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Tokyo District Court, 40th Civil Division 

Judgment rendered on June 23, 2025 

2023 (Wa) 70501 Case of seeking injunction against patent right infringement 

 

[Summary of the Holding] 

 A case in which the Court granted a claim for an injunction against the Defendant 

on the basis of SEPs, holding that the Plaintiff's seeking of an injunction based on patent 

rights is not abuse of right. 

 

[Case Commentary] 

 In the present case, the Plaintiff raised an argument against the Defendant, who 

is engaged in the assignment, etc. of Pixel 7, that the act of assignment, etc. constitutes 

infringement of the SEPs held by the Plaintiff (hereinafter referred to as "Patent Right") 

and sought an injunction against the act of assignment, etc. of the Defendant's product 

pursuant to Article 100, paragraph (1) of the Patent Act. 

 In the judgment of the present case rendered as outlined below, the Court granted 

a claim for an injunction on the basis of SEPs. 

 The Court disclosed its preliminary view on the patent infringement of the 

present case to both parties, and advised on settlement over the Plaintiff's global 

portfolio of SEPs.  In response, both parties agreed to settle the case in a Japanese 

court.  It is recognized that, since there was no compatibility in the figures, etc. 

pertaining to the license terms presented by both parties, the Court coordinated the 

settlement negotiations based on the Grand Panel judgment, which uses the sales of 

final products as the starting point for calculation, and requested the Defendant to 

present a settlement proposal in view of the method employed by the Grand Panel, if 

the Defendant was willing to take a license.  It is recognized, however, that the 

Defendant replied to the Court that it cannot present a settlement proposal because 

following the Grand Panel method would complicate the calculation excessively, and 

did not disclose any information at all regarding the sales amount or even the number 

of units sold with regard to the infringed product.  In that case, the Defendant, while 

it agreed to follow the court's advice on settlement, it refused to disclose the sales 

amount and the number of units sold with regard to the infringed product, and without 

presenting a settlement proposal according to the Grand Panel method, deprived itself 

of the opportunity for negotiation.  As such, it cannot be recognized that the Defendant 

has the intention of taking a license, by literally following the Court's aforementioned 

request. 
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 In light of the above, it is reasonable to recognize that the Defendant has special 

circumstances in which it has no intention of taking a license under FRAND terms.  

 Accordingly, the Court cannot hold that the Plaintiff's claim seeking an 

injunction against the Defendant based on the Patent Right is unacceptable due to it 

being abuse of right. 

 In response, the Defendant argues at length on the reasons due to which it is 

difficult to follow the Grand Panel method, and on the Defendant's settlement proposal 

which aligns with the Grand Panel's ideas, and other matters, including how the 

Defendant has fulfilled its duty to explain the grounds for calculating its 

counterproposal etc. in a timely manner.  As explained above, however, the 

Defendant's settlement proposal does not align with the Grand Panel's ideas in that the 

proposal fails to reflect the actual sales conditions of the Defendant.  Meanwhile, 

given the fact that the Defendant, who once agreed to follow the Court's advice on 

settlement proposal, refused to present a proposal even though it was not impossible to 

present a settlement proposal itself, and despite the Defendant being requested to do so 

by the Court, the Defendant's above argument as to having fulfilled its duty to explain 

in a timely manner is clearly groundless in light of the Defendant's insincere response 

as per the findings above. 

 Based on the above, in the judgment of the present case, the Court upheld the 

Plaintiff's claim for an injunction. 
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Judgment rendered on June 23, 2025 

Original received on the same date by the court clerk 

2023 (Wa) 70501 Appeal case of seeking injunction against patent right infringement 

Date of conclusion of oral argument: March 24, 2025 

 

Judgment 

 

Plaintiff: Pantech Corporation 

 

Defendant: Google Japan G.K. 

Defendant's representative: Google International LLC 

 

Main text 

1. The Defendant shall not transfer, offer to transfer (including displaying for the purpose 

of transfer), or import the product stated in Attachment "List of the Defendant's Product." 

2. The Defendant shall bear the court costs. 

3. Paragraph 1 of this judgment may be provisionally executed if the Plaintiff provides 

collateral of 10 million yen for the Defendant. 

4. The additional period for filing an appeal against this judgment shall be 30 days. 

Facts and reasons 

No. 1 Claim 

   The same as Paragraph 1 of the main text. 

No. 2 Outline of the case 

   The Plaintiff owns the patent stated in Attachment "List of Patent Right" (hereinafter 

the patent is referred to as the "Patent," and the patent right relating to the Patent is 

referred to as the "Patent Right"; in addition, the description attached to the written 

application for the Patent is referred to as the "Description," and the Description and the 

drawings are collectively referred to as the "Description, etc."). 

   In this case, the Plaintiff alleges against the Defendant, which engages in transfer, etc. 

of the product stated in Attachment "List of the Defendant's Product" (hereinafter referred 

to as the "Defendant's Product"), that the Defendant's act of transfer, etc. constitutes 

infringement of the Patent Right, and seeks an injunction against the Defendant's act of 

transfer, etc. of the Defendant's Product based on Article 100, paragraph (1) of the Patent 

Act. 

1. Basic facts (facts undisputed between the parties and facts that are easily found based 

on the later mentioned evidence [branch numbers are omitted unless they are specifically 
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noted] and the entire import of oral arguments) 

(1) Parties (Exhibits Ko 1 and 2 and the entire import of oral arguments) 

A. The Plaintiff is a company headquartered in Seoul City, the Republic of Korea. 

B. The Defendant is a limited liability company for conducting information processing 

services, information providing services, and import, sale, etc. of hardware and related 

accessories. 

C. Google LLC (hereinafter referred to as "Company G") is the Defendant's group 

company. 

(2) The Patent Right (Exhibit Ko 3) 

   The Plaintiff owns the Patent Right. 

(3) The claims relating to the Patent (Exhibit Ko 3) 

   The statements of Claims 1, 4, and 5 of the claims relating to the Patent are as follows 

(hereinafter the invention relating to Claim 5 citing Claims 1 and 4 is referred to as the 

"Invention"). Meanwhile, the Japanese term "直行周波数分割多重" (chokkō shūhasū 

bunkatsu tajū) meaning "orthogonal frequency division multiplexing" in Claim 1 is 

considered to be a misdescription of "直交周波数分割多重" (chokkō shūhasū bunkatsu 

tajū), which has the same pronunciation. 

A. Claim 1 

   A method for mapping a physical hybrid automatic repeat request indicator channel 

(PHICH) to orthogonal frequency division multiplexing (OFDM) symbols, in a plurality 

of PHICH groups, 

   each OFDM symbol comprising a plurality of resource element groups, 

   each resource element group being comprised of four resource elements, 

   the method comprising: 

   determining a first index at each frequency location of the resource element groups in 

which the PHICH is transmitted, 

   wherein the first index is determined according to a value obtained by multiplying the 

ratio 𝑛′𝑙′𝑖 ⁄𝑛′0 or 𝑛′𝑙′𝑖 ⁄𝑛′1 by a cell ID, 

   where 𝑛′𝑙′𝑖 is the number of available resource element groups in the OFDM symbol 

having a second index 𝑙′𝑖 in which i-th repetition of a PHICH group is transmitted, where 

i is an integer of 0 to 2, and where 𝑛′0  or 𝑛′1  is the number of available resource 

element groups in a first OFDM symbol having index 0 in the subframe or the number of 

available resource element groups in a second OFDM symbol having index 1 in the 

subframe, 

   wherein the PHICH is transmitted through one, two, or three OFDM symbols, 

   wherein, when the PHICH is transmitted through one OFDM symbol, the second 



3 
 

index 𝑙′𝑖 = 0, when the PHICH is transmitted through two OFDM symbols, the second 

index 𝑙′𝑖 = (⌊𝑚′/2⌋ + 𝑖 + 1) 𝑚𝑜𝑑2, 

   where 𝑚′ denotes an index of a PHICH group in which the PHICH is included, and 

   when the PHICH is transmitted through three OFDM symbols, the second index 𝑙′𝑖 

= i, and 

   wherein available resource element groups are resource element groups which can be 

used for PHICH transmission in an OFDM symbol, and 

   mapping the PHICH to the OFDM symbol according to the determined first index. 

B. Claim 4 

   A base station of a multi-carrier cellular mobile communication system adapted for 

multiplexing signals transmitted to mobile stations, wherein the base station is adapted 

for carrying out a method according to any of Claims 1 to 3. 

C. Claim 5 

   A mobile station in a multi-carrier cellular mobile communication system, the mobile 

station being adapted to receive a multiplexed signal from the base station according to 

Claim 4, the signal being formed using the method according to any of Claims 1 to 3. 

(4) Constituent features of the Invention 

   The Invention can be divided into constituent features as follows. 

A. Claim 1 

A. A method for mapping a physical hybrid automatic repeat request indicator channel 

(PHICH) to orthogonal frequency division multiplexing (OFDM) symbols, in a plurality 

of PHICH groups, 

B. each OFDM symbol comprising a plurality of resource element groups, 

C. each resource element group being comprised of four resource elements, 

D. the method comprising: 

   determining a first index at each frequency location of the resource element groups in 

which the PHICH is transmitted, 

E. wherein the first index is determined according to a value obtained by multiplying the 

ratio 𝑛′𝑙′𝑖 ⁄𝑛′0 or 𝑛′𝑙′𝑖 ⁄𝑛′1 by a cell ID, 

F. where 𝑛′𝑙′𝑖 is the number of available resource element groups in the OFDM symbol 

having a second index 𝑙′𝑖 in which i-th repetition of a PHICH group is transmitted, where 

i is an integer of 0 to 2, and where 𝑛′0  or 𝑛′1  is the number of available resource 

element groups in a first OFDM symbol having index 0 in the subframe or the number of 

available resource element groups in a second OFDM symbol having index 1 in the 

subframe, 

G. wherein the PHICH is transmitted through one, two, or three OFDM symbols, 
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H. wherein, when the PHICH is transmitted through one OFDM symbol, the second 

index 𝑙′𝑖 = 0, when the PHICH is transmitted through two OFDM symbols, the second 

index 𝑙′𝑖 = (⌊𝑚′/2⌋ + 𝑖 + 1) 𝑚𝑜𝑑2, 

   where 𝑚′ denotes an index of a PHICH group in which the PHICH included, and 

   when the PHICH is transmitted through three OFDM symbols, the second index 𝑙′𝑖 

= i, and 

I. wherein available resource element groups are resource element groups which can be 

used for PHICH transmission in an OFDM symbol, and 

J. mapping the PHICH to the OFDM symbol according to the determined first index. 

B. Claim 4 

L. A base station of a multi-carrier cellular mobile communication system 

K. adapted for multiplexing signals transmitted to mobile stations, wherein the base 

station is adapted for carrying out a method according to any of Claims 1 to 3. 

C. Claim 5 

N. A mobile station in a multi-carrier cellular mobile communication system, 

M. the mobile station being adapted to receive a multiplexed signal from the base station 

according to Claim 4, the signal being formed using the method according to any of 

Claims 1 to 3. 

(5) Configuration of the Defendant's Product and the Defendant's act 

A. The Defendant's Product is a communication terminal capable of LTE communication, 

and LTE communication conforms to a standard established by an international 

standardization body, the 3rd Generation Partnership Project (3GPP). The Defendant's 

Product conforms to TS 36.211 version 15.14.0 Release 15, which is a standard document 

stating the specific content of the standard (hereinafter referred to as the "Standard") 

(Exhibits Ko 6-3 and 9, and the entire import of oral arguments). 

B. The Defendant transfers, imports, and offers to transfer (including displaying for the 

purpose of transfer; hereinafter these are collectively referred to as "transfer, etc.") the 

Defendant's Product in the course of trade (an undisputed fact). 

C. The configuration of the Defendant's Product is as stated in Attachment "Explanatory 

Document of the Defendant's Product (as Asserted by the Plaintiff)" (however, the parties 

dispute over the underlined parts, as mentioned in No. 3, 1. below), and there is no dispute 

between the parties regarding the fact that the Defendant's Product fulfills Constituent 

Features A, B, C, D, G, I, L, and N of the Invention. 

(6) FRAND commitment by the Plaintiff 

   On February 4, 2013, deeming a Japanese patent (Application No. 2012-037585), 

which is a family patent of the Patent, to be a standard essential patent (hereinafter also 
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referred to as "SEP"), the Plaintiff gave a commitment that it is prepared to grant 

irrevocable licenses for the patent on fair, reasonable and non-discriminatory terms and 

conditions (hereinafter referred to as "FRAND terms") in accordance with Clause 6.1 of 

the Intellectual Property Rights Policy established by the European Telecommunications 

Standards Institute (ETSI), which is the standardization body that has established the LTE 

standards (hereinafter the commitment is referred to as the "FRAND commitment"). 

(Exhibits Otsu 4 and 5) 

(7) Motion for provisional disposition 

A. On August 17, 2022, the Plaintiff alleged that the Defendant's act of sale, etc. of 

smartphones (Pixel 6 Pro, Pixel 6, Pixel 6a), which are former models of the Defendant's 

Product, infringes the Patent Right, and filed a motion for provisional disposition with 

the Tokyo District Court, seeking an injunction against the Defendant's abovementioned 

act of sale, etc. (Tokyo District Court, 2022 (Yo) 22137, case of a motion for an order of 

provisional disposition; hereinafter referred to as the "prior case seeking provisional 

disposition"). 

   In response, on June 30, 2023, the Tokyo District Court determined in the prior case 

seeking provisional disposition that the Plaintiff's exercise of the right to demand an 

injunction based on the Patent Right constituted an abuse of right, as the Defendant has 

willingness to obtain a license under FRAND terms, and rendered a ruling to dismiss the 

Plaintiff's motion. (Exhibit Otsu 1) 

B. Dissatisfied with the abovementioned ruling, the Plaintiff filed an immediate appeal 

with the Intellectual Property High Court (hereinafter referred to as the "IP High Court"). 

However, the IP High Court rendered a ruling to dismiss the immediate appeal (IP High 

Court, 2023 (Ra) 10005) (Exhibit Otsu 29). 

(8) Prior documents 

   The following documents existed prior to the priority date of the Patent (February 19, 

2008) (Exhibits Otsu 24 and 27). 

A. A document uploaded to the FTP server of the 3GPP on February 15, 2008, which is a 

contribution submitted to Meeting #52 of the 3GPP's Radio Access Network (RAN) 

Working Group 1 (Exhibits Otsu 23 and 24; the contribution is hereinafter referred to as 

"Exhibit Otsu 23 Contribution" and the invention stated in it is referred to as "Exhibit 

Otsu 23 Invention") 

B. A document uploaded to the FTP server of the 3GPP on February 15, 2008, which is a 

contribution submitted to Meeting #52 of the 3GPP's RAN Working Group 1 (Exhibits 

Otsu 24 and 25; the contribution is hereinafter referred to as "Exhibit Otsu 25 

Contribution" and the invention stated in it is referred to as "Exhibit Otsu 25 Invention") 
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C. A document uploaded to the FTP server of the 3GPP on January 8, 2008, which is a 

contribution submitted to Meeting #51bis of the 3GPP's RAN Working Group 1 (Exhibits 

Otsu 26 and 27; the contribution is hereinafter referred to as "Exhibit Otsu 26 

Contribution" and the invention stated in it is referred to as "Exhibit Otsu 26 Invention") 

(9) Common general technical knowledge concerning the Invention (Exhibits Ko 7 and 8 

and the entire import of oral arguments) 

A. Long Term Evolution (LTE) is a communication system used in smartphones and other 

devices for wireless communications made between base stations installed by 

communication carriers and smartphones (mobile stations) owned by users. 

B. In LTE communication, data is transmitted and received between a base station and a 

mobile station via radio waves. As radio waves occupy a certain bandwidth (frequency 

range), the LTE system has a mechanism in which a rule is set defining which frequency 

band should be used to place transmitted and received data at which timing in order to 

conduct communication, and the base station and the mobile station share that rule. 

C. How transmitted and received data are placed is defined by a matrix represented by 

two axes, which are the frequency axis and the time axis (generally called a "resource 

grid" or the like). Placing data on this matrix is called "mapping" or the like. Furthermore, 

each row in the time axis is called an "OFDM symbol," and each column in the frequency 

axis is called a "subcarrier." A single frame made up of one symbol, which is the smallest 

unit in the time axis, and one subcarrier, which is the smallest unit in the frequency axis, 

constitutes the smallest unit of the abovementioned matrix, and it is called a "resource 

element" (hereinafter also referred to as an "RE"). In LTE communication, four resource 

elements are treated as one "resource element group" (hereinafter also referred to as an 

"REG"), and data placement is specified in units of resource element groups. 

   Meanwhile, in OFDM symbols, seven symbols constitute "one slot," and two slots 

constitute "one subframe." 
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D. ACK/NACK is a signal transmitted during communication between a base station and 

a mobile station, which is sent from the station that received data to the station that 

transmitted the data to indicate that "the data was received correctly (or the data was not 

received correctly)." ACK/NACK is also transmitted and received during communication 

between a base station and a mobile station in the LTE system. If ACK/NACK is not 

transmitted and received correctly, the transmitting station cannot identify whether the 

communication is successful, and it leads to a communication failure. Therefore, in the 

LTE system, ACK/NACK is repeatedly transmitted and received three times (mapped to 

three locations) to enhance the reliability of communication. 

E. In communications, the path through which data is transmitted and received is called 

a "channel," and the channel through which the ACK/NACK stated in D. above is 

transmitted and received between a base station and a mobile station is called "PHICH" 

(see [0021] of Exhibit Ko 3). 

   When communication is conducted between a base station and a mobile station, if the 

mobile station does not know where the PHICH is mapped in the resource used for 

wireless communication, the station cannot read the ACK/NACK transmitted from the 

base station and cannot identify whether the base station successfully received the data. 

Therefore, a common rule is set between the base station and the mobile station defining 

where the PHICH is mapped in the resource. 

   Mapping on the resource used for wireless communication is performed for each 

subframe, and PHICH is placed in the control region (to which one to three OFDM 

symbols are allocated) located at the beginning of each subframe (pp. 210 to 212 of 

Exhibit Ko 8). 

12 subcarriers 

1 frame is 1 resource element (RE). 

4 resource elements constitute 1 

resource element group (REG). 

Each row represents an 
OFDM symbol (location). 

7 OFDM symbols 

←
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←Time axis (l)→ 1 slot 

1 subframe (2 slots) 



8 
 

 

 

Figure 10.20 on p. 211 of Exhibit Ko 8 

2. Issues 

(1) Whether the Defendant's Product fulfills "𝑚′" (Constituent Features H, E, F, J, K, and 

M) (Issue 1) 

(2) Whether the Invention lacks an inventive step based on Exhibit Otsu 23 Invention 

(Issue 2) 

(3) Whether the exercise of the right to demand an injunction based on the Patent Right 

constitutes an abuse of right (Issue 3) 

No. 3 Parties' arguments over the issues 

1. Regarding Issue 1 (Whether the Defendant's Product fulfills "𝑚′" (Constituent Features 

H, E, F, J, K, and M)) 

(Plaintiff's arguments) 

(1) Whether the Defendant's Product fulfills "𝑚′" (Constituent Feature H) 

   According to the claims of the Patent, "𝑚′" in Constituent Feature H means an index 

of a PHICH group in which the PHICH is included. 

   On the other hand, the configuration of the Defendant's Product is as stated in 

Attachment "Explanatory Document of the Defendant's Product (as Asserted by the 

Plaintiff)." Specifically, while the time domain index and frequency domain index of the 

PHICH transmitted from the LTE base station to the Defendant's Product are determined 

according to the equation stated in Attachment "Explanatory Document of the Defendant's 

Product (as Asserted by the Plaintiff)," even if "𝑚′" denotes an index of a PHICH mapping 

unit in which the PHICH is included, "𝑚′" is the same as "𝑚," which is an index of a 

PHICH group, for normal cyclic prefix (hereinafter referred to as "normal CP"). Therefore, 

the Defendant's Product fulfills Constituent Feature H. 

(2) Whether the Defendant's Product fulfills other constituent features 

   As the Defendant's Product fulfills " 𝑚′ " as mentioned in (1) above, it fulfills 

One subframe 

Control region (1-3 

OFDM symbols) Control signaling Cell-specific reference symbols 

Figure 10.20. LTE time-frequency grid illustrating the split of the subframe into (variable-sized) 

control and data regions 
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Constituent Features E, F, J, K, and M, which are premised on"𝑚′." 

(3) Counterargument against the Defendant's argument 

   The Defendant states that a standard relating to an earlier version of specification than 

the Standard (3GPP TS36.211 version 8.3.0; Exhibit Otsu 19) (hereinafter referred to as 

the "the Former Standard") defines "𝑚′ " as a "PHICH group number," whereas the 

Standard (Exhibit Ko 9) defines "𝑚" as a "PHICH group number" and "𝑚′" as a "PHICH 

mapping unit number," and argues that "𝑚′" in the Standard is not "an index of a PHICH 

group in which the PHICH is included" as referred to in Constituent Feature H of the 

Invention. However, LTE communication is either conducted by using normal CP or by 

using extended cyclic prefix (hereinafter referred to as "extended CP"), and the change to 

the standard as pointed out by the Defendant was made for extended CP. When the Former 

Standard was revised to the Standard, no change was made to the communication system 

regarding normal CP, so "𝑚′" in the Standard indicates a PHICH group number ("an index 

of a PHICH group in which the PHICH is included" as referred to in Constituent Feature 

H of the Invention). 

   In contrast, extended CP continuously mentioned by the Defendant is, although 

specified in the Standard, not currently used in practice except in very few exceptional 

cases. Therefore, when conducting normal LTE communication by using the Defendant's 

Product, normal CP is used. In other words, extended CP has not been used in practice in 

LTE communication, except in multicast-broadcast single-frequency network (MBSFN) 

transmission, and normal CP is used in unicast transmission (meaning one-to-one data 

communication, such as regular internet connection and sending/receiving of emails). 

This also applies to the Defendant's Product. It is clear that the Defendant's Product 

conducts communication by using normal CP. Even if the Defendant's Product 

additionally conducts communication by using extended CP in highly exceptional cases, 

it is merely an additional configuration, and it does not deny the fact that the Defendant's 

Product fulfills the constituent features of the Invention. 

(Defendant's arguments) 

(1) Whether the Defendant's Product fulfills Constituent Feature H 

   "𝑚′" (Constituent Feature H) in the Invention denotes "an index of a PHICH group in 

which the PHICH is included" (Constituent Feature H). Here, according to the statements 

of the Description ([0030] and [0031]), "an index of a PHICH group" refers to a PHICH 

group number, which is the same as the concept used in the Former Standard. 

   On the other hand, in the Standard to which the Defendant's Product conforms, a new 

configuration called the PHICH mapping unit was introduced to resolve problems in the 

Former Standard. As a result, "𝑚′," which was defined to denote a PHICH group number 
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in the Former Standard, came to be defined to denote a PHICH mapping unit number, and 

"𝑚" came to be defined to denote a PHICH group number. 

   When these are compared, the PHICH mapping unit in the Standard consists of a fixed 

number of 12 symbols, onto which multiple PHICHs are mapped, and its technical 

significance lies in preventing unused REs from occurring within the three REGs where 

multiple PHICHs are mapped, which differs from the technical significance of a "PHICH 

group" in the Invention. Therefore, the Defendant's Product does not fulfill Constituent 

Feature H. 

(2) Whether the Defendant's Product fulfills other constituent features 

   As the Defendant's Product does not fulfill "𝑚′" (Constituent Feature H) as mentioned 

in (1) above, it does not have the time domain index "𝑙′𝑖" (Constituent Element H) derived 

using the equation "𝑙′𝑖= (⌊𝑚′⁄2⌋ + 𝑖 + 1) 𝑚𝑜𝑑2" based on "𝑚′," and thus lacks "𝑛′𝑙′𝑖" 

(Constituent Features E and F), which is the number of available resource element groups 

in the OFDM symbol having this index. Therefore, the Defendant's Product also does not 

fulfill Constituent Features E, F, J, K, and M, which are premised on"𝑚′." 

(3) Counterargument against the Plaintiff's argument 

   The Plaintiff states that the Standard contains the statement " 𝑚′ =𝑚," which 

substitutes "𝑚," denoting an index of a PHICH group, for "𝑚′," denoting an index of a 

PHICH mapping unit, for normal CP. Based on this, the Plaintiff argues that "𝑚′," which 

is an index given to a PHICH mapping unit, denotes an index of a PHICH group for 

normal CP, and therefore the Defendant's Product, which conforms to the Standard, 

fulfills Constituent Feature H. However, the Plaintiff's argument merely indicates that the 

value entered into the parameter "𝑚′" may sometimes be the same as the value of "𝑚" as 

a result, and overlooks the fact that the configuration of "𝑚′" in the Invention and the 

configuration of " 𝑚′ " in the Standard are separate configurations having different 

technical significance. 

   In the Standard, a process of mapping a PHICH group to a PHICH mapping unit has 

been added as a new configuration having different technical significance from a "PHICH 

group" in the Invention, also for normal CP, as shown below. Therefore, the Plaintiff's 

argument that the communication system for normal CP has not changed between the 

Standard and the Former Standard is incorrect. 

 

Exhibit Ko 9 (extract from p. 141; the underline added by this court)  

 

6.9.3 Mapping to resource elements 
[…] 

PHICH groups are mapped to PHICH mapping units. 
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For normal cyclic prefix, the mapping of PHICH group m to PHICH mapping unit m' 

is defined by 

 

 

where 

 

 

 

and where mi is given by Table 6.9-1. 

 

 

2. Regarding Issue 2 (Whether the Invention lacks an inventive step based on Exhibit 

Otsu 23 Invention) 

(Defendant's arguments) 

(1) Cited invention 

   Exhibit Otsu 23 Contribution states the following configuration regarding Exhibit 

Otsu 23 Invention. 

23-a: A method for mapping a PHICH to OFDM symbols, in a plurality of PHICH groups, 

23-b: each OFDM symbol comprising a plurality of resource element groups, 

23-d: the method comprising: 

   determining a frequency domain index 𝑘′𝑖 of the resource element groups in which 

the PHICH is transmitted, 

23-e: wherein the frequency domain index 𝑘′𝑖 is determined according to a cell ID, 

23-g: wherein the PHICH is transmitted through one, two, or three OFDM symbols, 

23-h: wherein, when the PHICH is transmitted through one OFDM symbol, the time 

domain index 𝑙′𝑖 of the resource element groups in which the PHICH is transmitted = 0, 

when the PHICH is transmitted through two OFDM symbols, the index 𝑙′𝑖 = (⌊𝑚′/2⌋ + 𝑖 

+ 1) 𝑚𝑜𝑑2, where 𝑚′ denotes the number of a PHICH group in which the PHICH is 

included, and when the PHICH is transmitted through three OFDM symbols, the index 

𝑙′𝑖 = i, and 

23-i: wherein available resource element groups are resource element groups which can 

be used for PHICH transmission in an OFDM symbol, and 

23-j: mapping the PHICH to the OFDM symbol according to the determined frequency 

domain index 𝑘′𝑖. 

23-l: A base station of an E-UTRA system 

23-k: adapted for multiplexing signals transmitted to mobile stations, wherein the base 



12 
 

station is adapted for carrying out a method according to any of Constitution Exhibit Otsu 

23-a through Constitution Exhibit Otsu 23-j. 

23-n: A mobile station of an E-UTRA system 

23-m: the mobile station being adapted to receive a multiplexed signal from the base 

station, the signal being formed using the method according to any of Constitution Exhibit 

Otsu 23-a through Constitution Exhibit Otsu 23-j. 

(2) Comparison 

   When the Invention and Exhibit Otsu 23 Invention are compared, their configurations 

are the same, except for the following differences. 

A. Difference 1 

   In the Invention, each resource element group is comprised of four resource elements 

(Constituent Feature C), whereas Exhibit Otsu 23 Invention does not specify how many 

resource elements each resource element group is comprised of. 

B. Difference 2 

   In the Invention, the frequency domain index of the resource element groups in which 

the PHICH is transmitted is determined according to either of the following numbers: a 

number obtained by multiplying, by a cell ID, the ratio of the number of available resource 

element groups in a first OFDM symbol having index 0 to the number of available 

resource element groups in the OFDM symbol in which i-th repetition of a PHICH group 

is transmitted; or a number obtained by multiplying, by a cell ID, the ratio of the number 

of available resource element groups in a second OFDM symbol having index 1 to the 

number of available resource element groups in the OFDM symbol in which i-th 

repetition of a PHICH group is transmitted (Constituent Features E and F). On the other 

hand, in Exhibit Otsu 23 Invention, it is not clear whether a cell ID is multiplied by either 

of the abovementioned ratios when determining the frequency domain index of the 

resource element groups in which the PHICH is transmitted (Constituent Feature 23-e). 

(3) Whether a person ordinarily skilled in the art could have easily conceived of the 

differences 

A. Difference 1 

   Exhibit Otsu 25 Contribution states that each resource element group is comprised of 

at least four resource elements. 

   In addition, Exhibit Otsu 25 Contribution is a contribution submitted to Meeting #52 

of the 3GPP's RAN Working Group 1 (WG1), as is the case with Exhibit Otsu 23 

Contribution. Moreover, Exhibit Otsu 23 Contribution states the content of Exhibit Otsu 

25 Contribution as a cited document, and further, Exhibit Otsu 23 Contribution proposes 

modification to matters stated in Exhibit Otsu 25 Contribution. The authors of the two 
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contributions are also the same. 

   It follows that there is a motivation to apply Exhibit Otsu 25 Invention to Exhibit Otsu 

23 Invention, and if Exhibit Otsu 25 Invention is applied to Exhibit Otsu 23 Invention, 

one can achieve a configuration in which each resource element group is comprised of at 

least four resource elements. Therefore, Difference 1 could have been easily conceived 

of by a person ordinarily skilled in the art by applying Exhibit Otsu 25 Invention to 

Exhibit Otsu 23 Invention. 

B. Difference 2 

   Exhibit Otsu 26 Contribution, based on the premise that the number of available REQs 

(synonymous with resource element groups) for transmitting a PHICH varies depending 

on the OFDM symbol, states that when the PHICH is repeatedly transmitted through two 

or three OFDM symbols, the frequency domain (REQ location) for transmitting the 

PHICH through two or three OFDM symbols is adjusted to be the same as that when 

transmitting the PHICH through only the first OFDM symbol, in order to achieve the 

same frequency diversity gain as when transmitting the PHICH through only the first 

OFDM symbol (hereinafter referred to as the "time shift approach"). Exhibit Otsu 26 

Contribution also states that the REQs for transmitting the PHICH are distributed across 

the entire band in order to achieve frequency diversity gain. 

   In addition, Exhibit Otsu 26 Contribution is a contribution submitted to a meeting of 

the 3GPP's RAN Working Group 1 (WG1), as is the case with Exhibit Otsu 23 

Contribution. Moreover, Exhibit Otsu 23 Invention and Exhibit Otsu 26 Invention share 

the common features of transmitting a PHICH through one to three OFDM symbols, the 

number of REGs available for PHICH transmission varying depending on the OFDM 

symbol, and distributing the REGs to which the PHICH is mapped across the entire band 

in order to achieve frequency diversity gain. 

   Accordingly, there is a motivation to apply Exhibit Otsu 26 Invention to Exhibit Otsu 

23 Invention, and if Exhibit Otsu 26 Invention is applied to Exhibit Otsu 23 Invention, 

with the aim of distributing the REGs to which the PHICH is mapped across the entire 

band when transmitting a PHICH through one to three OFDM symbols, one can achieve 

the technology stated in Exhibit Otsu 26 Contribution, that is, a configuration to adjust 

the frequency domain (REQ location) for transmitting the PHICH through two or three 

OFDM symbols to be the same as that when transmitting the PHICH through only the 

first OFDM symbol. 

   Furthermore, when applying Exhibit Otsu 26 Invention to Exhibit Otsu 23 Invention, 

multiplying the cell ID portion of the following equation shown in Exhibit Otsu 23 

Contribution (hereinafter referred to as "Equation 8"), by the ratio of the number of 
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available REGs in the first OFDM symbol to the number of available REGs available in 

the OFDM symbols for transmitting the PHICH, is merely a matter of design choice 

which a person ordinarily skilled in the art that has read Exhibit Otsu 26 Contribution 

would make as appropriate to Exhibit Otsu 23 Invention. 

 

Extract from Exhibit Otsu 23 Contribution (Equation 8) 

8) In Step 5 above, frequency domain index 𝑘′𝑖 is set to the resource element group 

to which number 𝑛𝑖̅ is allocated. Here, 𝑛𝑖̅ is given by the following equation. 

 

 

 

 

 

 

   Therefore, Difference 2 could have been easily conceived of by a person ordinarily 

skilled in the art by applying Exhibit Otsu 26 Invention to Exhibit Otsu 23 Invention. 

(A) Regarding the Plaintiff's arguments 

   The Plaintiff argues that combining the frequency index determination method (time 

shift approach) stated in Exhibit Otsu 26 Contribution with Exhibit Otsu 23 Invention 

does not lead to the Invention, and that, in order to apply Exhibit Otsu 26 Invention to 

Exhibit Otsu 23 Invention, it is necessary to further modify Equation 8 proposed by 

Exhibit Otsu 23 Contribution, which amounts to nothing less than withdrawing the 

modification proposal made by Exhibit Otsu 23 Contribution and making a different 

modification proposal, and therefore, there are obstacles to applying Exhibit Otsu 26 

Invention to Exhibit Otsu 23 Invention. 

   However, the Defendant has not argued about applying the time shift approach itself 

as stated in Exhibit Otsu 26 Contribution to Exhibit Otsu 23 Invention. Rather, the 

Defendant has stated that the technology stated in Exhibit Otsu 26 Contribution, that is, 

"the technology to adjust the frequency domain (REQ location) for transmitting the 

PHICH through two or three OFDM symbols to be the same as that when transmitting 

the PHICH through only the first OFDM symbol" can be easily applied to Exhibit Otsu 

23 Invention, and has further argued that, when applying the abovementioned technology 

to Exhibit Otsu 23 Invention, multiplying the cell ID portion of Equation 8 in Exhibit 

Otsu 23 Contribution by the ratio of the number of available REGs in the first OFDM 

symbol to the number of available REGs in the OFDM symbols for transmitting the 

PHICH (in other words, when two values on different scales exist, to express a value on 
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one scale in terms of the other scale, the value simply needs to be multiplied by the scale 

ratio) is merely a matter of design choice. Thus, the Plaintiff's counterargument does not 

hold. 

(4) Conclusion 

   According to the above, the Patent should be invalidated through a trial for 

invalidation. 

(Plaintiff's arguments) 

(1) The Plaintiff does not dispute the configuration of Exhibit Otsu 23 Invention and the 

comparison and differences between the Invention and Exhibit Otsu 23 Invention. 

(2) Whether a person ordinarily skilled in the art could have easily conceived of the 

differences 

A. Difference 1 

   The Defendant argues that there is a motivation to apply Exhibit Otsu 25 Invention to 

Exhibit Otsu 23 Invention. However, both Exhibit Otsu 23 Contribution and Exhibit Otsu 

25 Contribution are modification proposals to existing specifications, which were 

submitted on the same date, and stand in a parallel relationship to each other. Therefore, 

there exists no motivation to combine such modification proposals with each other. 

Moreover, the Defendant points out that the content of Exhibit Otsu 25 Contribution is 

stated in Exhibit Otsu 23 Contribution as a cited document. However, since Exhibit Otsu 

23 Contribution and Exhibit Otsu 25 Contribution were submitted on the same date, it is 

clear that the cited content was not stated after considering whether these documents 

could be combined with each other or whether they would function without issue as a 

communication method when combined. Therefore, the statement of the cited content 

does not produce a motivation to apply Exhibit Otsu 25 Invention to Exhibit Otsu 23 

Invention. Furthermore, Exhibit Otsu 23 Contribution states, "This contribution proposes 

a modified text to achieve a simple RE group-level shift of the PHICH mapping according 

to the cell ID, against the current CR to TS36.211[3] (referring to Exhibit Otsu 25 

Contribution)." Thus, even if the statement of the cited content could produce some 

motivation for combination, it would only motivate application of Exhibit Otsu 23 

Invention to Exhibit Otsu 25 Invention. 

B. Difference 2 

(A) Content of Exhibit Otsu 26 Invention 

   The Plaintiff does not dispute the fact that the REQ in Exhibit Otsu 26 Invention is 

synonymous with the REG in Exhibit Otsu 23 Invention, or the content of Exhibit Otsu 

26 Contribution pointed out by the Defendant. Meanwhile, the "time shift approach" 

proposed by Exhibit Otsu 26 Contribution is an approach to determine the frequency 
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index based on OFDM symbol 1 and then shift it to another OFDM direction. Specifically, 

when mapping a PHICH to OFDM symbol 2 or 3, it utilizes the characteristics of the 

REG numbering rule to map the PHICH to a frequency location similar to that of OFDM 

symbol 1. The approach does not focus at all on the number of available REGs in each 

OFDM symbol or on "the ratio 𝑛′𝑙′𝑖 ⁄𝑛′0 or 𝑛′𝑙′𝑖 ⁄𝑛′1," which uses the number of available 

REGs in each OFDM symbol (more precisely, if the mapping method of Exhibit Otsu 26 

Invention is used, there is no need to focus on these factors). Naturally, multiplication of 

the cell ID by this ratio is neither disclosed nor suggested. Therefore, the content of 

Exhibit Otsu 26 Invention is entirely different from the mapping method of the Invention. 

(B) Absence of motivation 

   Exhibit Otsu 23 Invention determines the frequency index according to Equation 8, 

where "𝑛′𝑖" denotes the number of REGs not allocated to the PCFICH in OFDM symbol 

i. Therefore, the frequency index in each OFDM symbol is determined based on the 

number of REGs not allocated to the PCFICH in that OFDM symbol. 

[Equation 8] 

 

 

   In contrast, Exhibit Otsu 26 Invention adopts a mapping method as described in (A) 

above. In order to apply Exhibit Otsu 26 Invention to Exhibit Otsu 23 Invention, it is 

necessary to further modify Equation 8 proposed by Exhibit Otsu 23 Contribution itself. 

This amounts to withdrawing the modification proposal made by Exhibit Otsu 23 

Contribution itself and making a different modification proposal. Therefore, it must be 

said that there are obstacles to applying Exhibit Otsu 26 Invention to Exhibit Otsu 23 

Invention, or that at least there is no motivation to do so. 

   In addition, as stated in Exhibit Otsu 23 Contribution, Exhibit Otsu 23 Contribution 

is a modification proposal aimed at enabling randomization or avoidance of PHICH 

resource collisions "between neighbor cells," whereas Exhibit Otsu 26 Contribution is a 

modification proposal aimed at avoidance of collisions, etc. between different OFDM 

symbols within the same cell. Thus, the two have different objectives. From this 

perspective as well, there is no motivation to apply Exhibit Otsu 26 Invention to Exhibit 

Otsu 23 Invention. 

(C) Combination does not lead to the Invention 
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   Even if Exhibit Otsu 26 Invention were applied to Exhibit Otsu 23 Invention, it would 

not lead to the Invention. In other words, in the Invention, the frequency index ("first 

index") is "determined according to a value obtained by multiplying the ratio 𝑛′𝑙′𝑖 ⁄𝑛′0 or 

𝑛′𝑙′𝑖 ⁄ 𝑛′1  by a cell ID" (Constituent Feature E). However, this frequency index 

determination method is neither disclosed nor suggested in either Exhibit Otsu 23 

Invention or Exhibit Otsu 26 Invention. 

   First, regarding the cell ID, Exhibit Otsu 23 Contribution discloses using the cell ID 

to avoid PHICH resource collisions, etc. between neighbor cells. However, it does not 

disclose using the cell ID to obtain frequency diversity gain between multiple OFDM 

symbols. Moreover, in Exhibit Otsu 26 Invention, the cell ID does not even appear in the 

frequency index determination method. 

   Next, regarding "the ratio 𝑛′𝑙′𝑖 ⁄𝑛′0  or 𝑛′𝑙′𝑖 ⁄𝑛′1 ," there is neither disclosure nor 

suggestion in Exhibit Otsu 23 Contribution or Exhibit Otsu 26 Contribution. Of the above 

ratios, "𝑛′𝑙′𝑖" refers to the number of REGs not allocated to the PHICH at the OFDM 

symbol location where the i-th PHICH is mapped. This value is neither disclosed nor 

suggested in Exhibit Otsu 23 Contribution or Exhibit Otsu 26 Contribution. 

   The frequency index determination method of Exhibit Otsu 26 Invention maps the 

PHICH at intervals of approximately one-third, based on the number of available resource 

element groups in OFDM1 (𝑛′0). Therefore, if the frequency index determination method 

of Exhibit Otsu 26 Invention is adopted, there is no need to consider the number of 

available resource element groups in OFDM2 (𝑛′1) or the number of available resource 

element groups in the OFDM to which the i-th PHICH will be allocated (𝑛′𝑙′𝑖 ). The 

frequency index determination method of Exhibit Otsu 26 Invention only requires 

consideration of the number of available resource element groups in OFDM1 (𝑛′0), and 

thus it does not lead to the adoption of "the ratio 𝑛′𝑙′𝑖 ⁄𝑛′0 or 𝑛′𝑙′𝑖 ⁄𝑛′1." 

   Therefore, even if Exhibit Otsu 26 Invention is combined with Exhibit Otsu 23 

Invention, it would not lead to the Invention. 

(D) Regarding the Defendant's argument 

   The Defendant argues that multiplying the cell ID portion of Equation 8 in Exhibit 

Otsu 23 Contribution by the ratio of the number of available REGs in the first OFDM 

symbol to the number of available REGs in the OFDM symbols for transmitting the 

PHICH is merely a matter of design choice, but this is only an after-the-fact explanation 

made with knowledge of the Invention. 

3. Regarding Issue 3 (Whether the exercise of the right to demand an injunction based on 

the Patent Right constitutes an abuse of right) 

(Defendant's arguments) 
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(1) The Patent being subject to the FRAND commitment 

   The Plaintiff has made a FRAND commitment to the ETSI, a standardization body, 

regarding the Patent and its family patent. As the Defendant and Company G have 

"willingness to obtain a license" for standard essential patents relating to the LTE 

standards, including the Patent, exercise of the right to demand an injunction against the 

Defendant based on the Patent Right constitutes an abuse of right (Article 1, Paragraph 3 

of the Civil Code) and is therefore impermissible. 

(2) The Defendant and Company G having "willingness to obtain a license" 

A. Regarding the negotiation process 

   Company G clearly expressed its willingness to obtain a license under FRAND terms 

on July 7, 2020, in response to the Plaintiff's letter dated June 12, 2020. In addition, in 

response to the Plaintiff's proposal in question dated November 2, 2021 (meaning a 

license terms summary; hereinafter referred to as the "Plaintiff's initial proposal"), 

Company G made a counterproposal on March 4, 2022 (hereinafter referred to as 

"Company G's counterproposal") while explaining the unreasonableness of the 

calculation basis in the abovementioned proposal. In this way, Company G has responded 

promptly at each stage to facilitate smooth negotiations with the Plaintiff. Indeed, four 

months elapsed between the Plaintiff's initial proposal and Company G's counterproposal, 

but given that this period included the Christmas and New Year holidays as well as the 

time required for adjusting the schedule for the video conference to present Company G's 

counterproposal, this can be considered an extremely prompt response. 

   Rather, the primary reason that the negotiations in this case took considerable time 

lies largely with the Plaintiff's side. Specifically, the Plaintiff not only failed to promptly 

present the standard document number, send the claim chart, or present the Plaintiff's 

initial proposal, but also it sporadically sent materials, such as the patent list and claim 

chart, which required a certain amount of time for review. On the other hand, Company 

G reviewed materials such as the claim chart within a highly reasonable timeframe. 

However, the Plaintiff did not show an attitude to engage in substantive discussions 

regarding Company G's counterproposal, and despite Company G's request, the Plaintiff 

was also reluctant to disclose existing license agreements and, when it did disclose them, 

the disclosed content remained fragmentary. 

   Even after this lawsuit was filed, Company G or the Defendant continued licensing 

negotiations with the Plaintiff, including through the litigation counsel in a lawsuit 

pending before the Mannheim Regional Court in Germany (hereinafter referred to as the 

"German lawsuit"). After the German lawsuit became pending, Company G or the 

Defendant received multiple license fee proposals from the Plaintiff. To begin with, 
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however, the Plaintiff's initial proposal, as described in C. (A) below, was extremely 

unreasonable and could by no means be considered to meet FRAND terms, and although 

Company G or the Defendant pointed this out, no reasonable basis was provided to 

suggest that the Plaintiff's initial proposal met FRAND terms. Instead, proposals 

practically identical to the Plaintiff's initial proposal were repeatedly made, and an 

extremely-high-amount, unreasonable proposal that could not be considered to meet 

FRAND terms has still been maintained. In contrast, Company G, as described in C. (B) 

below, has continued negotiations in good faith, making a proposal meeting FRAND 

terms and making every effort to explain the reasonableness of the relevant calculation. 

   Meanwhile, the Plaintiff submitted Exhibits Ko 41 through 43 on September 20, 2024, 

as comparable license agreements. However, these documents were clearly submitted 

against the plan for trial and should be dismissed as belated allegation and evidence. Even 

setting aside this issue, these documents cannot be considered comparable license 

agreements. 

   Thus, despite the Plaintiff's abovementioned negotiating attitude, Company G or the 

Defendant has continued negotiations in good faith, and from the course of the negotiation 

process, it is clear that the Defendant has willingness to obtain a license. 

B. Negotiations regarding the non-disclosure agreement (hereinafter referred to as 

"NDA") 

   The Plaintiff argues that the inclusion of NDA negotiations constitutes holdout 

behavior. However, Company G proposed concluding the NDA to enable more 

substantive and candid discussions, recognizing that the need for concluding an NDA 

would eventually arise as negotiations would progress, and Company G never stated that 

it would not proceed with discussions without concluding the NDA. In actuality, there is 

no fact that Company G refrained from engaging in substantive negotiations until the 

NDA was concluded. Furthermore, the period of substantive negotiations concerning the 

NDA lasted only about five months, and the time required for negotiating the NDA was 

due to the ongoing substantive discussions regarding specific clauses. Therefore, 

Company G did not delay the negotiations in this matter by including unnecessary NDA 

negotiations. 

C. Regarding the contents of both parties' proposals 

   The Plaintiff's initial proposal could by no means be considered to meet FRAND 

terms, whereas Company G's counterproposal meets FRAND terms. Therefore, the 

content of Company G's counterproposal does not serve as a ground to conclude that 

Company G has no willingness to obtain a license. Moreover, while the Plaintiff points 

out problems in a settlement proposal presented by the Defendant in its brief (Plaintiff's 
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Brief 5), this brief and Exhibits Ko 34 through 46 submitted with it were submitted against 

the plan for trial and should be dismissed as belated allegation and evidence. 

(A) Content of the Plaintiff's proposal not meeting FRAND terms 

   The Plaintiff's initial proposal proposed a license fee rate of 0.74% of the sales price, 

as shown below. 

 

[i] Cumulative royalty rate for LTE standards: 27% 

×
[𝑖𝑖] 𝑁𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑆𝐸𝑃𝑠 ℎ𝑒𝑙𝑑 𝑏𝑦 𝑡ℎ𝑒 𝑃𝑙𝑎𝑖𝑛𝑡𝑖𝑓𝑓: 22

[𝑖𝑖𝑖] 𝑁𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑠𝑢𝑏𝑠𝑡𝑎𝑛𝑡𝑖𝑣𝑒 𝑆𝐸𝑃𝑠 𝑓𝑜𝑟 𝐿𝑇𝐸 𝑠𝑡𝑎𝑛𝑑𝑎𝑟𝑑𝑠: 800
≒ 0.74% 

 

 

   However, the above calculation is arbitrary, using figures favorable to the Plaintiff. 

Specifically, Figure [i] relies on IAM's article published in 2019 (Exhibit Otsu 9), but the 

basis for this numerical value is weak, as it is based on literature over ten years old, and 

that literature cannot be accessed at this point of time. In addition, another research paper 

(Exhibit Otsu 10) points out that Figure [i] mentioned above does not reflect the actual 

upper limit of the cumulative royalty. Figure [ii] adopts the number of families of patents 

declared essential to the LTE communication standard as of 2012 that are estimated to be 

held by the Plaintiff in Cyber Creative Institute's survey report published in 2013 (Exhibit 

Otsu 15). Figure [iii] relies on the figure 800, which was cited as the total number of 

"Relevant SEPs" in the judgment of UK High Court of Justice in the Unwired Planet v. 

Huawei case. The abovementioned Cyber Creative Institute's survey results are old 

information, and the proportion of standard essential patents relating to the LTE standards 

held by each right holder is now completely different. Even setting this aside, the figure 

has various problems, such as that, if using Figure [ii] based on Cyber Creative Institute's 

survey results, then the figure 3,005 stated in the same survey results should also be used 

for Figure [iii], but a case-specific figure adopted in another court judgment is being used. 

(B) Content of the proposal by Company G or the Defendant meeting FRAND terms 

   Company G's counterproposal presents ●(omitted)● dollars per unit as the royalty 

amount, as shown below. 

 

[i] Cumulative SEP royalty amount per unit ●(omitted)● dollars 

× [ii] Pantech's SEP share ●(omitted)●% = ●(omitted)● dollars 

 

   As mentioned later, such proposal content is reasonable. Furthermore, Company G 

has already concluded licensing agreements for standard essential patents with a large 
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number of patentees, including InterDigital, based on royalty amounts calculated using 

the abovementioned calculation method, and also from the perspective of a comparative 

approach, the content of Company G's counterproposal meets FRAND terms. 

   Specifically, Figure [i] is an amount based on the results of an analysis conducted by 

Houlihan Lokey Inc. (hereinafter "HL") at the request of Company G (dated October 

2019; Exhibit Otsu 17-1). HL calculated the ●● dollars mentioned in [i] above by 

multiplying the average smartphone price as of 2017, which is ●● dollars, by the 

proportion of the baseband processor price relative to the cost of the entire smartphone 

(●(omitted)●%) (●(omitted)● dollars × ●(omitted)●% ≈ ●(omitted)● dollars). 

This calculation method is based on the natural assumption that, since a component called 

a "baseband processor" controls the communication functions, including LTE 

communication, in a smartphone, the contribution of these communication functions, 

including LTE communication, to the entire smartphone does not exceed the proportion 

of the baseband processor price relative to the cost of the entire smartphone (the combined 

price of all components constituting the smartphone). Meanwhile, according to HL's 

survey results, the average selling price of baseband processors has been confirmed to be 

decreasing every year. As the relative value of the communication technology 

incorporated into smartphones has declined over time, the cumulative royalty amount is 

considered to be even smaller at present. Figure [ii] is a numerical value based on the 

results of a survey conducted by HTS. LLC using the ETSI database, as commissioned 

by Company G, on February 17, 2022 (Exhibit Otsu 18). According to that database, 

while the number of existing families of declared patents for 4G standards is 20,257, the 

number of families of declared patents held by the Plaintiff is 32, representing a 

proportion of 0.16%. When patents that meet appropriate conditions, such as families 

containing patents registered in the United States and patents related to core technologies, 

are extracted, the total number of patent families that meet the conditions is ●(omitted)

● , while the number of patent families held by the Plaintiff is ● (omitted)● , 

representing a proportion of ●(omitted)●% (●(omitted)● / ●(omitted)● ≈ ●

(omitted)●%). On the other hand, as it could not be confirmed that the Plaintiff holds 

standard essential patent families related to the 5G standards, if weighting (importance 

assessment) is performed between the standard essential patents related to the 4G 

standards and those related to the 5G standards, and the weight is set to ●(omitted)●% 

for the 4G standards and ●(omitted)●% for the 5G standards, the result will be ●

(omitted)●% (●(omitted)●% × ●(omitted)●% + ●(omitted)●% × ●(omitted)

●%). 

   As mentioned in D. below, the content of Company G's counterproposal and the 
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settlement proposal presented by the Defendant based on it (hereinafter referred to as the 

"Defendant's settlement proposal") is based on a calculation method different from that 

used in the judgment of the Intellectual Property High Court, 2013 (Ne) 10043, rendered 

on May 16, 2014 (the judgment of the Grand Panel of the Intellectual Property High Court 

in the Apple v. Samsung case; hereinafter referred to as the "Grand Bench judgment"), 

but the adoption of such calculation method does not deny the fact that the relevant 

content meets FRAND terms. 

D. Regarding the Defendant's settlement proposal 

(A) The Defendant, having received a settlement recommendation from the court, 

presented a settlement proposal (the Defendant's settlement proposal) dated September 6, 

2024, with the following content. The Defendant's settlement proposal presents a lump-

sum royalty amount, based on the premise where the licensed products are products of 

Company G and its affiliated companies (including the Defendant), the licensed patents 

are the Plaintiff's patents worldwide, the release targets are smartphones sold by Company 

G and its affiliated companies (including the Defendant), and the royalty amount per 

smartphone is ● (omitted) ●  dollars (the amount obtained by multiplying the 

cumulative royalty amount per unit of ● (omitted)●  dollars by ● (omitted)●%, 

representing the share of the standard essential patents held by the Plaintiff). 

 

License period Lump-sum amount 

Until the end of 2026 ●(omitted)● dollars 

Until the expiration of each of the 

Plaintiff's patents 

●(omitted)● dollars 

 

   The Defendant's settlement proposal is consistent with the calculation approach 

adopted in the Grand Panel judgment. Specifically, the Defendant's settlement proposal 

takes as the basis for royalty calculation the portion of the product's sales amount to which 

the licensed patent technology is found to be contributing, given that such contribution 

constitutes only a very small part in the sales amount of smartphones, which are becoming 

increasingly multifunctional. In this respect, it is consistent with the approach adopted in 

the Grand Panel judgment that took into consideration the contribution ratio of the 

standards to the sales amount. 

(B) While the Defendant's settlement proposal does not coincide with the calculation 

method used in the Grand Panel judgment, if the cumulative royalty amount were 

calculated for the Pixel Phone based on the calculation method used in the Grand Panel 

judgment, the resulting amount would not differ significantly from the cumulative royalty 



23 
 

amount (●(omitted)● dollars per unit) presented in the Defendant's settlement proposal, 

and rather, the Defendant's settlement proposal would be more favorable to the Plaintiff, 

as shown below. 

Details 

[Calculation method used in the Grand Panel judgment] 

Calculation 

based on the 

equation 

used in the 

Grand Panel 

judgment 

Number of 

units of the 

target 

product sold 

× 

Selling 

price of 

the target 

product 

× 

Proportion of 

the part for 

which 

conformity to 

the standards 

contributed to 

the sales of 

the target 

product 

(30%) 

× 

Cumulative 

royalty rate 

for standard 

essential 

patents 

(5%) 

× 

Share of the 

standard 

essential 

patents held 

by the 

Plaintiff 

= Amount of "cumulative royalty for the 

standards" per unit 

[Application by the Defendant] 

Calculation 

in the case 

of applying 

the 

equation 

used in the 

Grand 

Panel 

judgment 

to the Pixel 

Phone 

Number of 

units of the 

Pixel 

Phone sold 

× 

Average 

selling 

price of 

the Pixel 

Phone ●

(omitted)

● dollars 

× 

30% 

× 

5% 

× 

Share of the 

standard 

essential 

patents held 

by the 

Plaintiff 

(●(omitted)

●%) = Cumulative royalty amount per unit 

(●(omitted)● dollars) 

End 

 

(C) The calculation method of the Defendant's settlement proposal differs from that used 

in the Grand Panel judgment, which calculated the cumulative royalty amount by 
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multiplying the actual sales amount of the subject products by the royalty rate, in that it 

uses the cumulative royalty amount per unit as the basis. However, the Grand Panel 

judgment adopted the abovementioned calculation method because the case involved the 

issue of calculating damages for two target products. 

   In contrast, the issue in this case concerns global licensing terms, including those for 

future sales, so adopting the calculation method used in the Grand Panel judgment would 

excessively complicate the calculation of the royalty amount. Moreover, the proportion 

of contribution of the mobile communication functions to the entire smartphone has 

become smaller recently due to the increasing sophistication and multifunctionality of 

smartphones. Specifically, while the part for which the 4G or 5G communication 

technology contributes to sales does not vary significantly between models, the 

proportion of that part in the selling price varies greatly depending on the specifications 

and functions of the model. Therefore, when calculating the FRAND royalty under a 

license agreement targeting a wide variety of models, it is reasonable to use an amount 

calculated based on an average smartphone as the cumulative royalty amount (fixed 

amount) per unit applicable to all models. Indeed, when looking at the Pixel Phone series 

sold by the Defendant, the communication functions are basically the same, and price 

differences arise from other specifications and functions. Therefore, it is unreasonable to 

increase the cumulative royalty in proportion to the selling price of each terminal. 

(Plaintiff's arguments) 

(1) Criterion for determination 

   FRAND terms are terms derived as a result of both the SEP holder and the 

implementer making every effort to conduct negotiations in good faith, encompassing a 

range of possibilities. Therefore, whether or not the implementer has willingness to obtain 

a license should not be determined based on the contents of the SEP holder's proposal and 

the implementer's counterproposal themselves, but rather based on the implementer's acts 

during the negotiation process, that is, whether they made every effort to conduct 

negotiations in good faith from a relative viewpoint. Therefore, whether or not the 

implementer has willingness to obtain a license should be determined solely based on the 

acts of each party during the negotiation process. 

   As described below, it is evident from the negotiation process of Company G or the 

Defendant that the Defendant has no willingness to obtain a license for the Patent under 

FRAND terms, so the exercise of the right to demand an injunction in this case does not 

constitute an abuse of right. 

(2) Negotiation process between the Plaintiff and Company G 

A. Negotiation process between the parties 
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   The Plaintiff consistently negotiated in good faith from the start. However, Company 

G demanded that conclusion of an NDA be a condition for negotiations, while expressing 

its willingness to obtain a license. Then, until the NDA was actually concluded, Company 

G insisted on the unreasonable demand that facts existing before the conclusion of the 

NDA or even before the start of the negotiations be also subject to confidentiality 

obligations and prohibition against use for an unintended purpose, and delayed the start 

of substantive FRAND negotiations. Fundamentally, there is no reasonable necessity for 

concluding an NDA in the initial negotiation phase, which primarily involves discussions 

comparing the standards and patents, and it is highly unusual for the implementer's side 

to make such proposal at this stage. In contrast, the Plaintiff, seeking to facilitate smooth 

negotiations, accepted the proposal and negotiated in good faith. However, seeing no 

prospect of reaching an agreement on the NDA, the Plaintiff requested advancing 

licensing negotiations on January 13, 2021, and sent a license terms summary (the 

Plaintiff's initial proposal; Exhibit Otsu 3) to Company G. However, Company G only 

continued to demand the claim chart until the NDA was concluded on December 13, 2021, 

and did not engage in substantive licensing negotiations. 

   In addition, also regarding the claim chart that Company G itself demanded and was 

disclosed by the Plaintiff, Company G only responded that it would take time to review 

it and did not show any review results, until it presented Company G's counterproposal at 

a video conference on March 4, 2022. Given this series of actions by Company G, it is 

clear that Company G did not sincerely review the disclosed claim chart. During this 

period, Company G demanded additional claim charts (October 6, 2021; Exhibits Ko 18-

1 and 25 and Exhibit Otsu 4-4) and demanded that already provided patent lists be 

consolidated into one list and be resent (October 18, 2021; Exhibits Ko 18-1 and 25). 

These were clearly delaying tactics. 

   Furthermore, although Company G presented Company G's counterproposal at a 

video conference on March 4, 2022, it had neglected to prepare the counterproposal for 

four months after the conclusion of the NDA, it only continued to criticize that the 

Plaintiff's initial proposal did not meet FRAND terms, and it failed to provide any 

objective basis for its own proposal, all of which were extremely bad-faith acts of 

delaying the negotiations. 

   Company G's such series of acts were nothing less than holdout behavior, and it is 

clear that they engaged in bad-faith negotiations. 

   Even after the German lawsuit became pending, the Plaintiff actively continued 

negotiations in good faith, making concessions from the Plaintiff's initial proposal and 

making additional proposals in an effort to conclude a license agreement. In contrast, 



26 
 

Company G merely presented a counterproposal with substantially identical terms and 

only consistently repeated formal responses. The Defendant criticizes the Plaintiff for 

being slow to disclose comparable existing licenses. However, this was because the 

Plaintiff had not obtained consent from each licensee to disclose the license agreements 

and had no prospect of obtaining such consent. Thus, this does not hold that the Plaintiff's 

negotiation attitude was in bad faith. 

B. Negotiation process in this lawsuit 

   The Defendant received an instruction from the court in connection with the control 

of court proceedings as follows: "If the Defendant has willingness to obtain a license, it 

is requested to make a new settlement proposal based on the criterion used in the judgment 

of the Grand Panel of the Intellectual Property High Court (which uses the price of the 

final product as the starting point for calculation) and taking into account the comparative 

approach as mentioned by the Defendant." In spite of this, however, the Defendant 

presented a settlement proposal with content that maintained the Company G's 

counterproposal and failed to comply with the court's instruction. Furthermore, the 

Defendant's settlement proposal did not disclose any selling prices or sales volumes of 

the Defendant's own products that implement the Plaintiff's global SEP portfolio, giving 

no opportunity for the court and the Plaintiff to verify the calculation basis. The Plaintiff 

had originally intended to present a counterproposal to the Defendant's settlement 

proposal, but this became impossible because the Defendant refused to make a settlement 

proposal that complies with the court's instruction. 

   To begin with, FRAND negotiations that do not take the selling prices and sales 

volumes of the company's own products as the starting point for calculation are practically 

impossible. If these are not disclosed, it is clear that the Defendant has no willingness to 

obtain a license, without needing to rely on the criterion used in the Grand Panel judgment. 

   In response, the Defendant continued to make assertions lacking reasonable basis 

regarding the reason for not accepting the court's settlement recommendation, and 

ultimately refused to make a proposal calculated based on the selling prices and sales 

volumes of the company's own products. The Defendant's such act amounts to nothing 

more than a delay tactic, waiting for the Defendant's Product to become old models and 

discontinued to be sold before the conclusion of oral arguments in this lawsuit, and 

thereby making the injunctive judgment ineffective. This constitutes an extremely 

disloyal and unjust act of delaying the court proceedings. Furthermore, the Defendant 

criticized that the content of the Plaintiff's initial proposal was inconsistent with the 

approach adopted in the Grand Panel judgment, while insisting without justification that 

Company G's proposal was consistent, without disclosing the selling prices and sales 
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volumes of the company's own products. Such negotiation attitude constitutes extremely 

typical holdout behavior. 

C. Summary 

   As described above, while the Plaintiff has conducted negotiations in good faith, 

Company G and the Defendant repeatedly engaged in unjust holdout behavior and 

ultimately refused to submit a settlement proposal based on the court's instruction. 

Therefore, it is clear that the Defendant has no willingness to obtain a license. 

(3) Contents of both parties' proposals 

A. Problems in the Defendant's settlement proposal 

   The Defendant's settlement proposal is contrary to the intent of the Grand Pannel 

judgment in the following respects. 

(A) The Grand Panel judgment uses the total sales amount of the target product (the 

number of units sold × the selling price) as the starting point for calculating the license 

fee. In contrast, the Defendant's settlement proposal presents a counterproposal while not 

disclosing the number of units sold per product and intentionally concealing this 

information. 

(B) The Defendant's settlement proposal is totally inconsistent with the Grand Panel 

judgment, which uses the number of units sold and the selling price of the target product 

as the starting point, in that it uses the average selling price of smartphones as of 2017 

(●(omitted)● dollars) as the basis for calculation. 

(C) According to the Defendant's argument, the Defendant's settlement proposal sets the 

cost of the components implementing SEPs as the upper limit of the cumulative royalty 

amount for SEPs, but this has no legal basis. On the other hand, the Grand Panel judgment 

states that the sales amount of the target product should be used as the calculation basis, 

that this should be multiplied by factors including the proportion for which conformity to 

the standards contributed to the sales, and that various circumstances, such as the price of 

the baseband chip, should be taken into consideration when calculating this proportion, 

and the judgment makes no mention at all of setting the component cost as the upper limit. 

(D) The Defendant's settlement proposal sets the cumulative royalty to a fixed amount of 

●(omitted)● dollars, which is significantly inappropriate in light of the Grand Panel 

judgment. Specifically, [i] the Grand Panel judgment found the cumulative royalty for 

standard essential patents related to the 3G standards to be 5% of the terminal price 

(iPhone 3rd generation and iPad 2nd generation), and [ii] for the 4G and 5G standards, 

the communication speed and other communication performance have dramatically 

improved compared to the 3G standards, and use cases (areas of application) have also 

expanded, so the technological and economic values of the standard essential patents 
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embodied in the terminals have clearly increased. In addition, [iii] it must not be 

overlooked that the prices of 4G and 5G standard terminals have also become higher 

compared to 3G standard terminals, given their enhanced communication performance 

and functions. ●(omitted)● In this way, it is clear that the Defendant's argument that 

the cumulative royalty should be a fixed amount of ●(omitted)● dollars is extremely 

disproportionate compared to the 5% cumulative royalty found by the Grand Panel 

judgment approximately ten years ago, and lacks reasonableness. 

(E) The Defendant's settlement proposal also arbitrarily calculates the share of the 

standard essential patents held by the Plaintiff. 

B. Reasonableness of the Plaintiff's proposal 

   In its proposal made on June 30, 2023 (Exhibit Ko 29), the Plaintiff offered to lower 

the royalty rate for the SEPs and non-SEPs combined in Europe, UK, Japan, Republic of 

Korea, and the United States from 0.75% to 0.65%. As the terms of these running royalties 

are not disadvantageous to Company G when compared to the terms of the respective 

license agreements already concluded by the Plaintiff (Exhibits Ko 41 through 44), it is 

clear that the Plaintiff's offer meets FRAND terms even based on a comparative approach. 

   The Defendant argues that the Plaintiff's argument based on the Plaintiff's brief 

(Plaintiff's Brief 5) relating to the argument mentioned above and Exhibits Ko 34 through 

46 should be dismissed as belated allegation and evidence. However, these allegation and 

evidence were presented at an appropriate time, in accordance with the status of progress 

in the litigation, as essential materials for reaching a reasonable settlement following the 

court's settlement recommendation, and they will not delay the conclusion of litigation. 

No. 4 Judgment of this court 

1. Content of the Invention 

   According to evidence (Exhibit Ko 3), the Description, etc. are found to contain the 

following statements. 

(1) Technical field 

[0001] 

   The present invention relates to a mapping method for frequency and orthogonal 

frequency division multiplexing (OFDM) symbol regions of a signal transmitted on 

downlink in a cellular OFDM wireless packet communication system. 

(2) Background art 

[0007] 

   In a conventional physical hybrid ARQ indicator channel (PHICH) mapping method, 

there exists a defect that PHICH groups between neighbor cells have difficulty avoiding 

collision as illustrated in Figure 1. 
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[Figure 1] 

 

 

(3) Problem to be solved by the invention 

[0008] 

   An object of the present invention devised to solve the problem lies in providing a 

method for mapping a PHICH so that repetition of the PHICH does not generate 

interference between neighbor cell IDs by considering available resource elements 

varying with OFDM symbols. 

(4) Means for solving the problem 

[0009] 

   The object of the present invention can be achieved by providing a method for 

mapping a physical hybrid ARQ indicator channel (PHICH), including determining an 

index of an OFDM symbol in which a PHICH group is transmitted, determining an index 

of a resource element group transmitting a repetitive pattern of the PHICH group, 

according to a ratio of the number of available resource element groups in the determined 

OFDM symbol and the number of available resource element groups in a first or second 

OFDM symbol, and mapping the PHICH group according to the determined index. 

[0010] 

   Preferably, the PHICH may be transmitted in units of a plurality of PHICH groups, 

and where 𝑚′ denotes an index of a PHICH group, an index of an OFDM symbol in 

which an i-th repetitive pattern is transmitted may be defined by the following equation: 

[0011] 

[Math. 1] 
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[0012] 

   Preferably, the index of the resource element group may be determined according to 

a value obtained by multiplying the ratio by a cell ID. 

[0013] 

[Math. 2] 

   Preferably, the index of the resource element group may be determined by the 

following equation: 

 

where 𝑁𝐼𝐷
𝑐𝑒𝑙𝑙  denotes a cell ID, i denotes an index of a repetitive pattern, 𝑛′𝑙′𝑖 ⁄𝑛′0 

denotes a ratio between the number of available resource element groups in an OFDM 

symbol 𝑙′𝑖 and the number of available resource element groups in a first OFDM symbol, 

and 𝑚′ denotes an index of a PHICH group. 

[0015] 

   Preferably, the PHICH may be transmitted in units of a plurality of PHICH groups 

each consisting of four resource elements. 

[0016] 

   Preferably, the PHICH may be transmitted in units of a plurality of PHICH groups 

each consisting of two resource elements. 

[0017] 

[Math. 3] 

   Preferably, the index of the resource element group may be determined by the 
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following equation: 

 

 

where 𝑁𝐼𝐷
𝑐𝑒𝑙𝑙  denotes a cell ID, i denotes an index of a repetitive pattern, 𝑛′𝑙′𝑖 ⁄𝑛′1 

denotes a ratio between the number of available resource element groups in an OFDM 

symbol 𝑙′𝑖  and the number of available resource element groups in a second OFDM 

symbol, and 𝑚′ denotes an index of a PHICH group. 

(5) Effect of the invention 

[0018] 

   According to the exemplary embodiment of the present invention, efficiency mapping 

is performed by considering available resource elements varying according to OFDM 

symbols during PHICH transmission, so that PHICH repetition does not generate 

interference between neighbor cell IDs and performance is improved. 

(6) Mode for carrying out the invention 

[0021] 

   When transmitting data through downlink of an OFDM wireless packet 

communication system, a channel transmitting ACK/NACK signals is referred to as a 

physical hybrid ARQ indicator channel (PHICH). 

[0022] 

   In particular, in a 3rd generation partnership project (3GPP) long term evolution 

(LTE) system, the PHICH is repeatedly transmitted three times in order to obtain diversity 

gain. (omitted) If the PHICH is transmitted through one OFDM symbol, the PHICH 

repeating three times should be evenly distributed over a frequency bandwidth of one 

OFDM symbol. If the PHICH is transmitted through three OFDM symbols, each 

repetition is mapped to a corresponding OFDM symbol. 

[0023] 

   Figures 2 and 3 illustrate resource element groups (REGs) to which the PHICH is 

mapped. 

  



32 
 

 

[Figure 2] 

 

 

[Figure 3] 

 

 

[0030] 

[Math. 4] 

   Meanwhile, if a sequence for mapping the PHICH is denoted as 

𝑦̅(𝑝)(0), … , 𝑦̅(𝑝)(𝑀𝑠𝑦𝑚𝑏 − 1) 

then 𝑦̅(𝑝)(𝑛) satisfies 

𝑦̅(𝑝)(𝑛) = ∑ 𝑦𝑖
(𝑝)

(𝑛) 

which indicates the sum of all PHICHs in one PHICH group. 𝑦𝑖
(𝑝)

(𝑛) denotes an i-th 

PHICH in a specific PHICH group. In this case, 

𝑧(𝑝)(𝑖) = 〈𝑦(𝑝)(4𝑖), 𝑦(𝑝)(4𝑖 + 1), 𝑦(𝑝)(4𝑖 + 2), 𝑦(𝑝)(4𝑖 + 3)〉 (𝑤ℎ𝑒𝑟𝑒 𝑖 = 0,1,2) 

denotes a symbol quadruplet for an antenna port p. 

 

[0031] 
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   An index of a PHICH group has 𝑚′ = 0 as an initial value. A symbol quadruplet 

𝑧(𝑝)(𝑖)  at 𝑚′  is mapped to an REG of (𝑘′, 𝑙′)𝑖 , where 𝑙′𝑖  is an index of an OFDM 

symbol in which i-th repetition of a PHICH group is transmitted, and 𝑘′𝑖 is an index of 

a frequency domain. 

[0032] 

   When a PHICH is transmitted through two OFDM symbols, the PHICH is repeated 

twice upon a first OFDM symbol and repeated once upon a second OFDM symbol 

according to a transmitted PHICH group. Conversely, the PHICH may be repeated once 

upon the first OFDM symbol and repeated twice upon the second OFDM symbol. This 

may be expressed by the following Equation 1. 

[0033] 

[Math. 5] 

 

 

[0034] 

   In Equation 1, 𝑙′𝑖 denotes an index of the OFDM symbol in which i-th repetition of 

a PHICH group is transmitted, 𝑚′ denotes an index of a PHICH group, and i denotes the 

number of repetitions of a PHICH. When the PHICH is repeated three times, i has values 

of 0, 1, and 2. 

[0037] 

   A PHICH, which is an important channel for transmitting ACK/NACK signals 

indicating whether or not data has been received, should be transmitted as stably as 

possible. Further, since ACK/NACK signals should be transmitted to a user even in a cell 

edge, substantial power is used compared with other channels. If locations for 

transmitting the PHICHs in respective cells are the same, PHICH transmission 

performance may be deteriorated due to interference caused by transmission of the 

PHICH between neighbor cells. Accordingly, if transmission locations of the PHICH in 

respective cells differ, interference caused by transmission of the PHICH between 

neighbor cells is reduced. Consequently, PHICH transmission performance can be 
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improved. Namely, if mapping locations of the PHICH are determined according to cell 

IDs, the above-described problem can be solved. The PHICH is repeatedly transmitted 

three times to obtain diversity gain. To increase the diversity gain, each repetition should 

be evenly distributed over an entire frequency bandwidth. 

[0038] 

   To satisfy the above conditions, a PHICH group is transmitted in units of an REG 

consisting of 4 resource elements. The location of a transmission start REG of the PHICH 

is designated according to a cell ID and each repetition of the PHICH is arranged at an 

interval of a value obtained by dividing the number of REGs which can be transmitted by 

3 based on the transmission start REG. However, when such a repetition of the PHICH is 

distributed over a plurality of OFDM symbols, the number of REGs which can be used 

for PHICH transmission in each OFDM symbol differs. That is because, in the first 

OFDM symbol, a physical control format indicator channel (PCFICH) for transmitting 

information, including the number of OFDM symbols used for a control channel, is 

transmitted, and because reference signals transmitted in the first and second OFDM 

symbols differ according to the number of transmit antennas. When the PHICH is 

transmitted through multiple OFDM symbols including different REGs, since the number 

of REGs in each OFDM symbol differs, repetitions of each PHICH are not evenly 

dispersed over an entire frequency bandwidth. The location of the first REG should be 

designated according to a cell ID and a repetitive pattern should be allocated at regular 

intervals based on an index of the first REG. However, since resolution of a frequency 

location depending on the index differs according to the number of REGs in each OFDM 

symbol, there exists a defect that a reference location is changed. 

[0039] 

   Therefore, when the PHICH is transmitted through multiple OFDM symbols, if the 

start location according to the cell ID is determined in consideration of a ratio of REGs 

of the first start symbol to REGs of the other symbols, the above problem can be solved. 

When the PHICH is transmitted through one or three OFDM symbols, the location of the 

first start symbol is always the first OFDM symbol. However, when the PHICH is 

transmitted through two OFDM symbols, the first PHICH group is started from the 

second OFDM symbol. Accordingly, if the ratio of REGs is considered, a reference 

symbol should be changed. 

[0043] 

   If the PHICH is mapped from the second OFDM symbol, 𝑛′𝑙′𝑖 ⁄𝑛′0 may be changed 

to 𝑛′𝑙′𝑖 ⁄𝑛′1. (omitted) 

2. Regarding Issue 1 (Whether the Defendant's Product fulfills "𝑚′" [Constituent Features 



35 
 

H, E, F, J, K, and M]) 

(1) Regarding whether the Defendant's Product fulfills "𝑚′" 

   While Constituent Feature H of the Invention specifies that, when the PHICH is 

transmitted through two OFDM symbols, the second index should be determined 

according to the equation 𝑙′𝑖 = (⌊𝑚′/2⌋ + 𝑖 + 1) 𝑚𝑜𝑑2, according to the statements of the 

constituent features of the Invention, it is specified that "𝑚′ denotes an index of a PHICH 

group in which the PHICH is included" (Constituent Feature H). In addition, the 

Description, etc. state, "Preferably, the PHICH may be transmitted in units of a plurality 

of PHICH groups, and where 𝑚′ denotes an index of a PHICH group" ([0010]), and "𝑚′ 

denotes an index of a PHICH group" ([0034]). 

   According to the abovementioned statements of the constituent feature and the 

Description, etc., it is reasonable to construe that "𝑚′" of the Invention refers to an index 

of a PHICH group. 

   When this is examined with regard to the Defendant's Product, there is no dispute 

between the parties that the Defendant's Product operates by using normal CP. 

Furthermore, according to the abovementioned premised facts, evidence (Exhibit Ko 9), 

and the entire import of oral arguments, the Standard to which the Defendant's Product 

conforms specifies that the time domain index 𝑙′𝑖  in the case where the PHICH is 

transmitted through two OFDM symbols is determined according to the equation "𝑙′𝑖 = 

(⌊𝑚′/2⌋ + 𝑖 + 1) 𝑚𝑜𝑑2," where 𝑚′ refers to the PHICH mapping unit number, and in the 

case of normal CP, there is the definition 𝑚′ = 𝑚 for the process of mapping a PHICH 

group 𝑚 to a PHICH mapping unit 𝑚′. Thus, in the Defendant's Product, the numerical 

value of 𝑚′ is found to be always equal to the PHICH group number when calculating 

𝑙′𝑖 in the case of normal CP. 

   Then, it is reasonable to find that "𝑚′" of the Defendant's Product, which precisely 

indicates a "PHICH group number," represents "an index of a PHICH group," and that 

the Defendant's Product fulfills 𝑚′ of the Invention. 

(2) Regarding the Defendant's counterargument 

   The Defendant argues that 𝑚′  in the Standard to which the Defendant's Product 

conforms refers to a PHICH mapping unit number, and not a PHICH group number, and 

therefore it does not fulfill the constituent feature. 

   However, as is evident from the statements of the claims, the Invention specifies a 

method for mapping a PHICH to OFDM symbols (Constituent Feature A), and in order 

to identify the specific mapping location, it specifies the method for determining a second 

index 𝑙′𝑖 in the case where the PHICH is transmitted through two OFDM symbols as 

"𝑙′𝑖= (⌊𝑚′/2⌋ + 𝑖 + 1) 𝑚𝑜𝑑2," and regarding the value of "𝑚′" in this equation, it specifies 
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that " 𝑚′  denotes an index of a PHICH group in which the PHICH is included" 

(Constituent Feature H). In addition, as is clear from the statements of the Description 

([0011], [0032], and [0033]), the meaning of the abovementioned equation is to indicate 

the OFDM symbol to which an i-th repetitive pattern of a specific PHICH group will be 

mapped when using two OFDM symbols, stating that, as 𝑚′ increases by 1, when 𝑖 = 0, 

𝑙′0 repeats the sequence 1, 1, 0, 0, 1, 1, 0, 0, …, when 𝑖=1, 𝑙′1 repeats the sequence 0, 0, 

1, 1, 0, 0, 1, 1, …, and when 𝑖=2, 𝑙′2 repeats the sequence 1, 1, 0, 0, 1, 1, 0, 0, … It is 

merely that such mapping method has been shown in the form of the abovementioned 

equation. Then, as long as the same kind of equation as that in Constituent Feature H is 

being used as the method for determining 𝑙′𝑖 in the case where the PHICH is transmitted 

through two OFDM symbols, also in the Standard to which the Defendant's Product 

conforms, and the numerical value substituted for 𝑚′ is identical to the PHICH group 

number at least in the case of normal CP, even if there were slight differences in the 

concept of 𝑚′, it is appropriate to find that the Invention and the Defendant's Product are 

identical in their configuration, indicating the same mapping method. 

   Accordingly, the Defendant's argument cannot be accepted. 

(3) Furthermore, the point explained above also applies to Constituent Features E, F, J, K, 

and M. Therefore, it is reasonable to find that the Defendant's Product fulfills these 

constituent features. 

3. Regarding Issue 2 (Whether the Invention lacks an inventive step based on Exhibit 

Otsu 23 Invention) 

(1) There is no dispute between the parties regarding the configuration of Exhibit Otsu 23 

Invention, and it is found to be as asserted by the Defendant (No. 3, 2. above). There is 

also no dispute between the parties regarding the comparison and differences between the 

Invention and Exhibit Otsu 23 Invention, and the differences are found to be as follows. 

A. Difference 1 

   In the Invention, each resource element group is comprised of four resource elements 

(Constituent Feature C), whereas Exhibit Otsu 23 Invention does not specify how many 

resource elements each resource element group is comprised of. 

B. Difference 2 

   In the Invention, the frequency domain index of the resource element groups in which 

the PHICH is transmitted is determined according to either of the following numbers: a 

number obtained by multiplying, by a cell ID, the ratio of the number of available resource 

element groups in a first OFDM symbol having index 0 to the number of available 

resource element groups in the OFDM symbol in which i-th repetition of a PHICH group 

is transmitted; or a number obtained by multiplying, by a cell ID, the ratio of the number 
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of available resource element groups in a second OFDM symbol having index 1 to the 

number of available resource element groups in the OFDM symbol in which i-th 

repetition of a PHICH group is transmitted (Constituent Features E and F). On the other 

hand, in Exhibit Otsu 23 Invention, it is not clear whether a cell ID is multiplied by either 

of the abovementioned ratios when determining the frequency domain index of the 

resource element groups in which the PHICH is transmitted (Constituent Feature 23-e). 

(2) Regarding whether a person ordinarily skilled in the art could have easily conceived 

of Difference 1 

   According to evidence (Exhibit Otsu 25), Exhibit Otsu 25 Contribution is found to 

state the following: in the first OFDM symbol of the first slot of the subframe, two 

resource element groups are each comprised of six resource elements; in the second 

OFDM symbol of the first slot of the subframe, three resource element groups are each 

comprised of four resource elements, or two resource element groups are each comprised 

of six resource elements; and in the third OFDM symbol of the first slot of the subframe, 

three resource element groups are each comprised of four resource elements. Therefore, 

it can be said that Exhibit Otsu 25 Contribution contains statements to the effect that each 

resource element group, which is the configuration relating to Difference 1, includes at 

least four resource elements. 

   Moreover, according to evidence (Exhibits Otsu 23 and 25) and the entire import of 

oral arguments, it is found that Exhibit Otsu 23 Contribution has a part citing "CR 

TS36.211," that is, Exhibit Otsu 25 Contribution, and proposing modification to matters 

described in it, stating, "We propose to modify the description concerning PHICH 

mapping in the current CR TS36.211 to the description shown in the proposal document 

below." Thus, as Exhibit Otsu 23 Invention is premised on the configuration of Exhibit 

Otsu 25 Invention, it is found to have been easy to combine the technical matters of 

Exhibit Otsu 25 Contribution with Exhibit Otsu 23 Invention, and there are also no 

grounds that would have obstructed such combining. 

   Therefore, a motivation to apply Exhibit Otsu 25 Invention to Exhibit Otsu 23 

Invention is found, and it is found that application of Exhibit Otsu 25 Invention to Exhibit 

Otsu 23 Invention leads to the configuration relating to Difference 1. 

   Based on the above, it can be said that a person ordinarily skilled in the art could have 

easily conceived of Difference 1 by applying Exhibit Otsu 25 Invention to Exhibit Otsu 

23 Invention. 

(3) Regarding whether a person ordinarily skilled in the art could have easily conceived 

of Difference 2 

   According to evidence (Exhibit Otsu 26) and the entire import of oral arguments, 
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Exhibit Otsu 26 Contribution is found to state that, regarding a control channel (including 

a PHICH), it is recommended to distribute the REQs (synonymous with REGs) 

constituting the control channel across the entire band in order to use frequency diversity 

as much as possible, and is found to propose a means to adjust the method for the mapping 

to the frequency domain when transmitting the PHICH through two or three OFDM 

symbols. Further, as the content of the proposal, Exhibit Otsu 26 Contribution is found to 

disclose a time-shift approach, that is, a configuration to first determine the frequency 

domain index for mapping a PHICH group to one OFDM symbol, and then, when 

mapping to two or three OFDM symbols, to shift the location of the determined index by 

using the REQ numbering rule (time-priority numbering rule), and place a repetition of 

the PHICH group in the shifted REQ. 

   However, the abovementioned configuration does not disclose the configuration 

relating to Difference 2, which is that, when determining the frequency domain index of 

the resource element groups in which the PHICH is transmitted, the frequency domain 

index is determined according to a number obtained by multiplying the cell ID by the 

ratio of the number of available REGs in each OFDM symbol. 

   Thus, the configuration relating to Difference 2 cannot be said to be disclosed in 

Exhibit Otsu 26 Contribution, which the Defendant indicates as a secondary cited 

document. Therefore, even if Exhibit Otsu 26 Invention were applied to Exhibit Otsu 23 

Invention, it cannot be considered to have led to the configuration of the Invention in the 

first place. 

   Moreover, according to the statements of the Description ([0008]), the Invention 

focuses on the number of available REGs in each OFDM symbol in order to solve the 

problem of providing a method for mapping a PHICH so that repetition of the PHICH 

does not generate interference between neighbor cell IDs. In contrast, Exhibit Otsu 26 

Invention does not focus on this aspect. Therefore, even if Exhibit Otsu 26 Invention were 

applied to Exhibit Otsu 23 Invention, it would not result in a configuration focusing on 

the number of REGs in the first place. Consequently, Exhibit Otsu 26 Invention clearly 

lacks a suggestion for a person ordinarily skilled in the art to further conceive of the 

configuration relating to Difference 2, and thus, Difference 2 cannot be regarded as a 

mere matter of design choice also in light of the technical content of the abovementioned 

configuration. 

   Therefore, even if Exhibit Otsu 26 Invention were applied to Exhibit Otsu 23 

Invention, it would not lead to the configuration relating to Difference 2 in the first place, 

and it also cannot be said that there is a motivation to conceive of Difference 2. 

   Based on the above, it cannot be said that a person ordinarily skilled in the art could 
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have easily conceived of Difference 2 by applying Exhibit Otsu 26 Invention to Exhibit 

Otsu 23 Invention. 

(4) Summary 

   Based on the above, the Invention cannot be deemed to lack an inventive step, and 

therefore none of the Defendant's arguments can be accepted, in light of the explanation 

above. 

4. Regarding Issue 3 (Whether the exercise of the right to demand an injunction based on 

the Patent Right constitutes an abuse of right) 

(1) Criterion for determination 

   If a person that holds a patent for an invention essential to the manufacturing, etc. of 

a product conforming to a standard (hereinafter referred to as a "standard essential 

patent") gives a FRAND commitment regarding the relevant standard essential patent 

(hereinafter, that person is referred to as a "FRAND-encumbered standard essential patent 

holder"), a person that conducts the manufacturing, etc. of the abovementioned product 

(hereinafter referred to as a "standard essential patent implementer") will conduct the 

manufacturing, etc. on a premise that they can obtain a license for the standard essential 

patent under FRAND terms. If, in spite of that, the FRAND-encumbered standard 

essential patent holder demands an injunction, based on the standard essential patent, 

against the standard essential patent implementer that trusts that they can obtain the 

abovementioned license, it will significantly undermine the standard essential patent 

implementer's reasonable trust, and will run against the principles of justice and fairness. 

   On the other hand, the FRAND-encumbered standard essential patent holder has 

voluntarily given a FRAND commitment on a premise that they can obtain an amount 

equivalent to a royalty for the abovementioned license, so if they can obtain the amount 

equivalent to a royalty, they are regarded to clearly lack the necessity and reasonableness 

to demand an injunction against the standard essential patent implementer. 

   Thus, it should be said that a FRAND-encumbered standard essential patent holder's 

act to demand an injunction against a standard essential patent implementer based on the 

standard essential patent is impermissible as an abuse of right, unless there is a special 

circumstance where the standard essential patent implementer has no willingness to 

obtain a license under FRAND terms. 

(2) Found facts 

   When this point is examined with regard to this case, the following facts can be found 

according to the abovementioned premised facts, evidence (Exhibit Ko 18 and evidence 

mentioned later), and the entire import of oral arguments. 

A. The Plaintiff notified Company G by a letter dated June 12, 2020, that Company G is 
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currently using or will use in the future inventions relating to 593 patents, including the 

Patent, held by the Plaintiff (all of which correspond to the 3G or 4G [LTE] 

communication systems), and proposed negotiations for a license for these patented 

inventions (hereinafter, negotiations regarding whether to license and the license terms 

are simply referred to as "license negotiations"). Although a list of the abovementioned 

patents was attached to the letter, it did not include the claim charts for each of the patents 

nor the numbers of the standard documents corresponding to each of the patents. (Exhibit 

Ko 19) 

B. Company G sent a letter dated July 7, 2020, to the Plaintiff. In that letter, Company G 

expressed its willingness to obtain a license for the standard essential patents held by the 

Plaintiff under FRAND terms, proposed conclusion of an NDA, and enclosed a draft of a 

non-disclosure agreement document (hereinafter referred to as "Company G's draft 

NDA") with that letter. (Exhibit Otsu 5) 

C. After B. above, the Plaintiff and Company G had differing opinions regarding the scope 

of "Patent Related Materials" under Article 9 of Company G's draft NDA, so they 

conducted negotiations, including sending revised proposals to each other. Article 9 of 

Company G's draft NDA provided for the following: the "Patent Related Materials" to be 

disclosed between the Plaintiff and Company G will not constitute an infringement notice 

or Company G's awareness under U.S. law or similar laws; and the Plaintiff will not use, 

and will waive the right to use, the "Patent Related Materials" and any consideration or 

analysis of the "Patent Related Materials" by Company G as evidence to prove an 

infringement notice or Company G's awareness as described above, under the applicable 

law, in judicial, administrative, or other proceedings. (Exhibit Otsu 8) 

D. On November 19, 2020, Company G informed the Plaintiff by email that it could not 

accept the Plaintiff's proposal regarding Article 9 of Company G's draft NDA. Company 

G attached Company G's draft NDA as of that time to the email and requested the Plaintiff 

to sign it if there were no other issues. 

E. On January 13, 2021, the Plaintiff proposed to Company G that licensing negotiations 

proceed without concluding an NDA, stating that the negotiations on the NDA were 

taking a long time and the license negotiations were being delayed, while also sending a 

license terms summary with the content below (the Plaintiff's initial proposal) and a list 

containing the numbers of a total of 66 standard essential patents relating to the LTE 

standards, etc. and the corresponding standard documents. The Plaintiff's initial proposal 

did not include the basis for calculating the royalty rate. (Exhibits Otsu 3 and 4-1) 
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[Content of the Plaintiff's initial proposal] 

- Licensed patents 

All LTE standard essential patents, and non-standard essential patents currently 

transferred to Pantech 

- Licensed products 

LTE-compatible mobile phones 

Mobile phones infringing non-standard essential patents 

- Agreement period 

January 1, 2021 to December 30, 2025 

- License grant/Royalty 

United States, Europe, Japan, and Republic of Korea: 0.75% of the selling price 

Other regions: 0.4% of the selling price 

 

F. On February 8, 2021, the Plaintiff disclosed the claim charts for six U.S. patents 

(including patents other than standard essential patents relating to the LTE standards) to 

Company G. (Exhibit Otsu 4-1) 

G. On May 14, 2021, the Plaintiff informed Company G that it had acquired a patent 

portfolio, including patents corresponding to the LTE communication system held by a 

company, Signal Trust (hereinafter referred to as "Company S"), through its subsidiary 

company, and that it would also provide licenses for this portfolio. On May 19, 2021, 

Company G demanded from the Plaintiff claim charts for the patents acquired through 

succession from Company S. Accordingly, on June 4, 2021, the Plaintiff sent Company G 

the claim charts for 22 of the patents acquired from Company S. Meanwhile, Company G 

had received the claim charts for those 22 patents from Company S in 2020, but at the 

time, Company G had not yet encountered a need to conduct a detailed review of 

Company S's claim charts. 

H. In a letter dated July 7, 2021, the Plaintiff pointed out that many of the patents held by 

the Plaintiff and its subsidiary companies (meaning the patents acquired through 

succession as described in G. above) were also standard essential patents relating to the 

5G communication system, and proposed conducting licensing negotiations regarding 

those patents as well (this being the second proposal). The letter included a table listing 

the numbers of those patents and the standard documents corresponding to those patents. 

(Exhibit Ko 20) 

I. On August 4, 2021, the Plaintiff sent Company G the claim charts for five standard 

essential patents relating to the 5G standards from among the patents mentioned in H. 
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above. 

J. On October 18, 2021, Company G notified the Plaintiff that it had completed its 

examination of whether the products sold or otherwise handled by Company G fell within 

the technical scope of the inventions relating to the patents that were subject to the 

Plaintiff's licensing negotiations, and requested that the Plaintiff provide the basis for 

calculating the royalty rate proposed by the Plaintiff. 

K. On November 2, 2021, the Plaintiff held a video conference with Company G and 

explained the basis for calculation of the license fee rate stated in the license terms 

summary. (Exhibit Ko 21) 

L. On November 15, 2021, Company G again requested the Plaintiff to conclude an NDA 

and started negotiations toward concluding the NDA. 

M. Company G and the Plaintiff concluded the NDA on December 13, 2021, as Company 

G agreed to delete Article 9 from Company G's draft NDA. 

N. On March 4, 2022, Company G held a video conference with the Plaintiff. During this 

conference, Company G indicated that there were many unreasonable points in the 

calculation basis for the license fee rate mentioned in K. above, including that it was based 

on old materials from 14 years before, and that this resulted in an unjustly high license 

fee rate, and proposed a license fee rate based on the most recent information regarding 

standard essential patents for smartphones (Company G's counterproposal). The content 

of Company G's counterproposal was as shown below. Although the Plaintiff heard the 

explanation regarding Company G's counterproposal, it ended the video conference 

without asking any questions about its basis. Based on the Plaintiff's response during the 

conference, Company G recognized that the Plaintiff was not interested in the possibility 

of conducting transactions with Company G and did not send the presentation materials 

on Company G's counterproposal to the Plaintiff. Subsequently, upon request from the 

Plaintiff, Company G sent the presentation materials on Company G's counterproposal 

by email on March 15, 2022. (Exhibits Otsu 4-2 and 6) 

 

[Content of Company G's counterproposal] 

- Cumulative royalty for cellular standard essential patents related to smartphones 

●(omitted)● dollars 

- Pantech's share of the 4G/5G cellular standard essential patent stack 

●(omitted)●% / ●(omitted)●% 

- Pantech's overall share 

●(omitted)●% 

- FRAND offer per unit 
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●(omitted)● dollars 

- Example of lump-sum payment 

Lump-sum payment: ●(omitted)● dollars 

Term: 5 years (July 2021 to June 2026) 

Licensed products: All products 

Licensed patents: All patents 

 

O. On March 24, 2022, the Plaintiff pointed out the following to Company G regarding 

Company G's counterproposal: [i] the number of SEP families and the numerical figures 

for the royalty stack are incorrect, and it is not an appropriate FRAND analysis based on 

the top-down approach; and [ii] regarding the royalty stack, considering that Release 11 

was frozen in 2013, the patents deemed essential thereafter are hardly important for LTE 

actually implemented in mobile devices, and setting the royalty at ●(omitted)● dollars 

per unit is arbitrary, while setting the royalty stack at less than ●(omitted)●% lacks 

factual basis and is unreasonable. At the same time, the Plaintiff sent material titled 

"Pantech Intellectual Property Licensing Program" to Company G by email. This material 

was said to reflect the sales status of the Defendant's Product up to December 2021, but 

the license fee rate shown in the material maintained that in the Plaintiff's initial proposal. 

Meanwhile, the Plaintiff did not provide any explanation regarding what Company G 

pointed out on the unreasonableness in the Plaintiff's initial proposal. (Exhibit Ko 23) 

P. On April 4, 2022, Company G informed the Plaintiff that it was willing to obtain a 

license for the standard essential patents held by the Plaintiff under FRAND terms, and 

that the Plaintiff had not yet made an offer that complied with FRAND terms. Company 

G also requested that the Plaintiff contact them if it wished to discuss Company G's 

counterproposal or if it wished to make a counterproposal that complies with FRAND 

terms. (Exhibit Otsu 4-3) 

Q. On July 8, 2022, the Plaintiff notified Company G that the Plaintiff could not believe 

that Company G was seriously willing to obtain a license, while asserting that the 

Plaintiff's initial proposal met FRAND terms, and that Company G's counterproposal did 

not meet FRAND terms. 

R. On August 17, 2022, the Plaintiff filed the motion for the prior case seeking provisional 

disposition (2022 (Yo) 22137) with the Tokyo District Court. The Tokyo District Court 

rendered a ruling to dismiss the motion on June 30, 2023. (Exhibit Otsu 1) 

   Dissatisfied with the abovementioned ruling, the Plaintiff filed an immediate appeal 

(2023 (Ra) 10005) with the IP High Court. In response, the IP High Court rendered a 

ruling to dismiss the Plaintiff's immediate appeal on December 25, 2023. (Exhibit Otsu 
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29) 

S. On February 15, 2023, Company G sent a letter to the Plaintiff through its litigation 

counsel in the German lawsuit, stating that it was collecting information on past sales 

volumes of its smartphones and planned to provide a security deposit to cover FRAND 

royalties for the past sales and the period until the conclusion of the license agreement. 

Then, on March 14, 2023, Company G disclosed the past global sales volumes of its LTE 

smartphones to the Plaintiff. (Exhibits Otsu 63 and 65) 

T. On June 30, 2023, the Plaintiff, through its litigation counsel in the German lawsuit, 

again proposed license terms (hereinafter referred to as the "Plaintiff's second proposal 

[i]") (Exhibits Ko 28 and 29). Furthermore, utilizing the confidentiality system in the 

German lawsuit, the Plaintiff submitted, as evidence, a comparable existing license 

agreement with a handset manufacturer that, like Company G, manufactures and sells 

mobile terminals. The Plaintiff's second proposal [i] separately presented a case where 

the licensed patents are only SEPs and a case where they also include non-SEPs, and 

proposed the reduction of the royalty rates in reference to those outlined in the License 

Terms Summary (Exhibits Ko 28 and 29). 

U. The plaintiff filed this lawsuit on August 17, 2023. 

V. The Plaintiff and Company G held a video conference on September 12, 2023 (Exhibit 

Ko 28). During the video conference, Company G pointed out that there were problems 

in the calculation details in the Plaintiff's proposal and that the existing license agreement 

presented by the Plaintiff could not be considered comparable. In addition, Company G 

provided the latest sales volumes, including projections for the license validity period. 

Then, the Plaintiff expressed a desire to create a package proposal based on it. 

W. On September 21, 2023, the Plaintiff made a proposal to Company G regarding the 

royalty amount to be paid in a lump sum (hereinafter referred to as the "Plaintiff's second 

proposal [ii]"), in response to the communication mentioned in V. above. Its content was 

to propose a lump-sum payment, while maintaining the license fee rate proposed in the 

Plaintiff's second proposal [i] (mentioned in T. above). (Exhibits Ko 28 and 30) 

X. On September 25, 2023, Company G responded to the Plaintiff's second proposal [ii] 

(mentioned in W. above) by pointing out that the license fee rate proposed by the Plaintiff 

did not meet FRAND terms, and stated that it would subsequently present a 

counterproposal. (Exhibit Ko 28) 

Y. On October 9, 2023, the Plaintiff informed Company G during negotiations between 

the litigation counsels that it would consider a proposal combining partial payment of the 

royalty with the transfer of patents held by Company G, if such a proposal were made. 

(Exhibit Ko 31) 
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Z. In November 2023, Company G held a video conference with the Plaintiff and 

presented a counterproposal (hereinafter referred to as "Company G's second proposal"). 

Company G's second proposal stipulated a lump-sum payment amount of ●(omitted)● 

dollars for the period until the end of 2026 and a lump-sum payment amount of ●

(omitted)● dollars for the period until the expiration of the patent term. This proposal 

maintained the base amount in Company G's counterproposal (mentioned in N. above) 

while increasing the lump-sum payment amount in response to changes in the projected 

sales amount of Company G's products and raising the royalty rate by 10%. (Exhibits Ko 

28 and 32) 

AA. On February 10, 2024, the Plaintiff rejected Company G's second proposal 

(mentioned in Z. above), stating that the proposal was due to an adjustment of the sales 

predictions and that the underlying calculation method remained unchanged. (Exhibit Ko 

28) 

BB. On the third preparatory proceedings date for this case on July 23, 2024, this court 

disclosed its determination regarding infringement to both parties, made a settlement 

recommendation, and inquired whether the parties were willing to engage in settlement 

discussions in a Japanese court, premising the global SEP portfolio. This court requested 

the Defendant that, if it was willing to engage in settlement discussions in a Japanese 

court, it should consider the direction of settlement, including whether to maintain the 

content of Company G's second proposal, and should submit a concrete proposal by 

September 6, 2024. In response, both the Plaintiff and the Defendant replied after the 

abovementioned proceedings date that they were willing to engage in settlement 

proceedings premising the global SEP portfolio within the present litigation proceedings. 

(Obvious fact) 

CC. On receiving the instruction from this court as mentioned in BB. above, the 

Defendant presented its settlement proposal. The content of the Defendant's settlement 

proposal was to make a lump-sum payment based on an amount obtained by multiplying 

the royalty amount of ●(omitted)● dollars per terminal by the total number of units of 

Pixel Phone (including all models) sold in the past and projected to be sold in the future 

by Company G and its affiliated companies. This amount was practically identical to 

Company G's second proposal. (Obvious fact) 

DD. On the fourth preparatory proceedings date for this case on September 30, 2024, this 

court requested the Defendant that, if it was willing to obtain a license, it should make a 

new settlement proposal based on the calculation method indicated in the Grand Panel 

judgment (meaning the method which uses the sales amount of the final product as the 

starting point for calculation; hereinafter referred to as the "Grand Panel method"), while 
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also taking into account the comparative approach. (Obvious fact) 

EE. On receiving the instruction from this court as mentioned in DD. above, the 

Defendant stated that, although the matter was thoroughly deliberated within Company 

G, it was difficult to submit a new settlement proposal based on the method proposed by 

the court, while giving the following reasons, and did not disclose any sales amounts or 

sales volumes by type of the infringing products: [i] in this case, unlike in the case of the 

Grand Panel judgment, the target products, namely, Company G's 4G and 5G product 

lines contain far more diverse models, so directly applying the Grand Panel method would 

make the calculation excessively complex; and [ii] the content of the Defendant's 

settlement proposal is equivalent to, or even more favorable to the Plaintiff than, a 

proposal based on the Grand Panel method. (Obvious fact) 

FF. On the fifth preparatory proceedings date for this case on December 6, 2024, this 

court terminated the settlement negotiations as the Defendant stated it could not submit 

the settlement proposal recommended by the court. (Obvious fact) 

(3) Application to this case 

A. According to the facts found above, the contents of the Plaintiff's proposals 

consistently adopted a calculation method based on the sales amount of the infringing 

products, multiplying the amount by the royalty rate applicable for the implementation of 

standard essential patents, and further multiplying it by the Plaintiff's share of ownership 

in the standard essential patents. In contrast, the content of Company G's proposals 

consistently adopted a calculation method based on the number of units of the infringing 

products sold, multiplying the number by a fixed amount of ●(omitted)● dollars per 

unit as a uniform cumulative royalty amount for a general smartphone, and further 

multiplying it by the Plaintiff's share of ownership in the standard essential patents.  

Thus, it is found that the numerical values, etc. relating to the license terms proposed by 

the parties were incompatible, making further adjustment difficult, and therefore, the 

Plaintiff and the Defendant failed to reach a license agreement. 

   In addition, the following is found according to the facts found above: considering the 

abovementioned differences in the calculation methods, the court indicated its 

determination regarding infringement of the Patent Right to both parties and 

recommended a settlement concerning the Plaintiff's global SEP portfolio; and as both 

parties agreed to conduct the settlement negotiations in a Japanese court, the court, noting 

the lack of compatibility in the numerical values, etc. relating to the license terms 

proposed by both parties, decided to adjust the settlement negotiations based on the Grand 

Panel judgment, which used the sales amount of the final product as the starting point for 

calculation, and requested the Defendant that, if it was willing to obtain a license, it should 
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make a settlement proposal based on the Grand Panel method. 

   However, it is found that the Defendant responded to the court that it could not present 

a settlement proposal because the calculation would become excessively complex if the 

Grand Panel method was used, and did not disclose even the sales amounts and the 

number of units sold regarding the infringing products. 

   Thus, despite agreeing to the court's settlement recommendation, the Defendant 

refused to disclose the sales amounts and the number of units sold regarding the infringing 

products, failed to present a settlement proposal based on the Grand Panel method, and 

eliminated room for license negotiations by itself. Therefore, the court cannot literally 

interpret the Defendant's actions as indicating a willingness to obtain a license. Therefore, 

the Defendant is not found to have the willingness to obtain a license as expressed in the 

court's abovementioned request. 

   Under these circumstances, it is reasonable to find that there are special circumstances 

indicating that the Defendant has no willingness to obtain a license under FRAND terms. 

   Therefore, it cannot be said that the Plaintiff's demand for an injunction against the 

Defendant based on the Patent Right constitutes an abuse of right and is therefore 

impermissible. 

B. In response, the Defendant argues that the presentation of the Defendant's settlement 

proposal was reasonable, and that therefore it cannot be said there are special 

circumstances indicating that the Defendant has no willingness to obtain a license. Thus, 

this argument will be examined below. 

(A) The Defendant argues that it had reasonable grounds for refusing settlement 

negotiations based on the Grand Panel method, asserting that the reason for not having 

presented a settlement proposal based on the Grand Panel method according to the court's 

request was because applying the Grand Panel method would have made the calculation 

of the royalty amount excessively complex, given the diverse models included in 

Company G's 4G and 5G product lines. 

   However, the Defendant has not clarified the types of models or their price differences, 

nor has it provided any concrete explanation regarding the degree to which the calculation 

would become complex in the first place. Furthermore, if the Plaintiff's assertions are 

used as a premise, the number of Company G's products that are smartphone terminals 

adopting the 3G standards, 4G (LTE) standards, and 5G standards, and implementing the 

Plaintiff's global SEP portfolio is only a total of about 28, including derivative models. 

While it cannot be denied that applying the Grand Panel method would require laborious 

effort in calculation, as long as the task of checking the selling price and the sales volume 

for each product is cleared, it cannot be said that the calculation itself is difficult. 
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Therefore, no reasonable grounds can be found for the Defendant's refusal to engage in 

settlement negotiations based on the Grand Panel method. 

(B) The Defendant argues that the content of the Defendant's settlement proposal presents 

more favorable terms for the Plaintiff than those presented by the Grand Panel method 

and is also consistent with the purport of the Grand Panel judgment, and therefore the 

Defendant's response is not unreasonable. 

   However, since the Defendant even refused settlement negotiations based on the 

Grand Panel method, it must be said that the Defendant's argument that its proposal is 

consistent with the purport of the Grand Panel judgment is clearly groundless. Moreover, 

despite the court's request, the Defendant refused to disclose the sales amounts and the 

number of units sold regarding the infringing products, thereby failing to even give the 

court room to actually consider whether the Defendant's settlement proposal was 

favorable to the Plaintiff. Consequently, the defendant's argument must be deemed 

unreasonable. 

   Moreover, even when the Defendant's settlement proposal itself is examined, 

according to the facts found above (N., Z., and CC.), evidence (Exhibit Otsu 17), and the 

entire import of oral arguments, Company G or the Defendant calculated the cumulative 

royalty amount per unit based on the average price of general smartphones, not limited to 

their own products, and the amount does not reflect the actual sales volumes and the 

selling prices of the target products of Company G or the Defendant. Thus, the proposal 

cannot be considered to be consistent with the purport of the Grand Panel judgment in 

this regard. Furthermore, also regarding the comparison between the Grand Panel method 

and the Defendant's settlement proposal asserted by the Defendant (mentioned in No. 3, 

3. (Defendant's arguments) (2) D. above), the calculation regarding the Defendant's 

Product was premised on the average selling price of the Pixel Phone. It is not 

immediately clear whether this price was calculated by reflecting the actual sales status, 

and it does not reflect the differences in sales volumes between the price ranges. Therefore, 

it must be said to be unclear whether the Defendant's settlement proposal offers more 

favorable terms for the Plaintiff than in the case of calculation using the Grand Panel 

method. 

(C) The Defendant argues that, in a license agreement covering a wide variety of models, 

as in this case, it is sufficiently reasonable to calculate the cumulative royalty amount per 

unit of product (fixed amount) based on the average smartphone price, and thereby asserts 

the legitimacy of the proposal it has presented. 

   However, considering the circumstances of this case where the court requested the 

presentation of a settlement proposal based on the Grand Panel method in light of the 



49 
 

situation that further adjustments had become difficult due to incompatibilities in the 

numerical values, etc. of the license terms presented by both parties and also in 

consideration of the fact that both parties had accepted the court's settlement 

recommendation, even if the content of the Defendant's proposal was reasonable to a 

certain extent, the Defendant is inevitably regarded as having eliminated room for 

licensing negotiations by itself, and the Defendant's argument cannot be said to affect the 

abovementioned findings. 

(D) In addition, the Defendant continuously argues that it has fully fulfilled its duty to 

provide timely explanations regarding the calculation basis, etc. for its counterproposal, 

including the reasons for which using the Grand Panel method is difficult and how the 

Defendant's settlement proposal is consistent with the approach adopted in the Grand 

Panel judgment. 

   However, as explained earlier, the Defendant's settlement proposal is inconsistent 

with the approach adopted in the Grand Panel judgment in that it does not reflect the 

Defendant's actual sales status. At the same time, the Defendant, having initially accepted 

the court's settlement recommendation, refused to present a settlement proposal despite 

the court's request, even though doing so was not impossible. Given these circumstances, 

the Defendant's abovementioned argument that it fully provided timely explanations 

clearly lacks a premise, in light of the Defendant's bad-faith response as found above. 

(E) Therefore, none of the Defendant's arguments can be accepted. 

C. Meanwhile, the Plaintiff argues that Company G 's bad-faith negotiation attitude is 

evident even solely from the negotiation process between the parties, and that there are 

special circumstances indicating that Company G has no willingness to obtain a license 

under FRAND terms. Thus, for the record, a brief determination on this point is also 

indicated below. 

   According to the facts found above, evidence (Exhibits Otsu 9 and 15) and the entire 

import of oral arguments, the following facts are found: [i] Company G, while expressing 

its willingness to obtain a license under FRAND terms to the Plaintiff, simultaneously 

requested negotiations toward concluding an NDA and continuously negotiated with the 

Plaintiff until November 19, 2020 (B. through D. above); [ii] although Company G and 

the Plaintiff could not conclude the NDA at an early stage due to their differing opinions 

on Article 9 of Company G's draft NDA, Company G reviewed the claim charts, etc. 

disclosed by the Plaintiff even while the NDA negotiations were suspended, and 

completed this review by October 18, 2021 (D. and J. above); [iii] on receiving the 

Plaintiff's initial proposal, Company G indicated the reasons why that proposal could not 

be considered reasonable, while indicating their grounds, and presented Company G's 
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counterproposal (N. above); [iv] what Company G pointed out as mentioned in [iii] above 

itself is not found to be particularly unreasonable in its content; [v] the Plaintiff, without 

providing any explanation regarding what was pointed out by Company G as mentioned 

in [iv] above, maintained the license fee rate in the Plaintiff's initial proposal and only 

made a proposal reflecting the sales status of Company G's products (O. above); [vi] 

although the Plaintiff notified Company G that it had determined that Company G had no 

willingness to obtain a license, and proceeded to file for a motion for provisional 

disposition, it cannot be said that the Plaintiff necessarily exhausted all possible measures 

to advance negotiations, such as responding to what was pointed out by Company G as 

mentioned in [iv] in good faith (R. above); and [vii] Company G subsequently continued 

negotiations with the Plaintiff in parallel with the litigation proceedings of this case, 

responding to the presentation of license terms by the Plaintiff and also presenting license 

terms multiple times by itself (T. and V. through AA. above). 

   According to the facts found above, it can be said that Company G and the Defendant 

promptly expressed their willingness to sincerely engage in discussions when requested 

by the Plaintiff to obtain a license, and thereafter, they made every possible response to 

the licensing negotiations with the Plaintiff, although time was required due to 

circumstances such as concluding an NDA, identifying the patents subject to licensing, 

checking whether their products fulfill the patents and the patent validity, checking 

whether their products correspond to 5G standards, and checking or negotiating the 

license terms. As explained above, despite these negotiations, the Plaintiff and Company 

G or the Defendant failed to reach a license agreement, because further adjustments had 

become difficult due to incompatibilities in the numerical values, etc. of the license terms 

presented by both parties. 

   Under these circumstances, it cannot be concluded that there are special 

circumstances indicating that the Defendant has no willingness to obtain a license under 

FRAND terms at least solely based on the negotiation process between the parties. 

   Therefore, the Plaintiff's arguments cannot be accepted. 

5. Others 

   The Defendant argues that the Plaintiff's submission of its brief (Plaintiff's Brief 5) 

and Exhibits Ko 34 through 46 should be dismissed as belated submission of allegation 

and evidence under Article 157 of the Code of Civil Procedure. However, as explained 

above, these allegation and evidence do not affect the abovementioned determination and 

do not delay the conclusion of litigation. Therefore, the Defendant's argument is not 

accepted. 

   Additionally, when comprehensively considering the individual circumstances that 
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were found in this case, such as the importance of the Patent Right to the Plaintiff's 

business and the necessity for prompt exercise of the right, the duration of the term of the 

Patent Right, the extent of disadvantage the Defendant would suffer through the exercise 

of the Patent Right, the course of proceedings in this lawsuit, and the manner of pursuing 

this lawsuit, it would be reasonable to attach a declaration of provisional execution ex 

officio. However, in light of the disadvantage that the Defendant would suffer, it is 

reasonable to grant this only to the extent that the Plaintiff provides the collateral specified 

in Paragraph 3 of the main text. 

No. 5 Conclusion 

   Due to the above, the Plaintiff's claim is well-grounded and should therefore be 

granted, and the judgment is rendered as stated in the main text. 

 

Tokyo District Court, 40th Civil Division 

Presiding judge: NAKASHIMA Motoyuki 

Judge: TAKETOMI Kana 

Judge: SAKAMOTO Tatsuya 
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(Attachment) 

List of the Defendant's Product 

 

Smartphones with the following product name: 

Pixel 7 

End 
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(Attachment) 

List of Patent Right 

 

(1) Patent number: Patent No. 6401224 

(2) Title of the invention: Method for mapping a physical hybrid automatic repeat request 

indicator channel 

(3) Filing date: November 2, 2016 

(4) Filing date of the original application: February 13, 2009 

(5) Priority date: February 19, 2008 

(6) Registration date: September 14, 2018 

End 
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(Attachment) 

Explanatory Document of the Defendant's Product (as Asserted by the Plaintiff) 

 

a. A method for mapping a PHICH to OFDM symbols, in a plurality of PHICH groups, 

b. each OFDM symbol comprising a plurality of resource element groups, 

c. each resource element group being comprised of four resource elements, 

d. the method comprising: 

   determining a frequency domain index of the resource element groups in which the 

PHICH is transmitted, 

e. wherein the frequency domain index is determined according to 𝑁𝐼𝐷
𝑐𝑒𝑙𝑙・𝑛𝑙′𝑖/𝑛′0 or 

𝑁𝐼𝐷
𝑐𝑒𝑙𝑙・𝑛𝑙′𝑖/𝑛1, where 𝑁𝐼𝐷

𝑐𝑒𝑙𝑙 is a cell ID, 

f. where 𝑛′𝑙′𝑖 is the number of available resource element groups in the OFDM symbol 

having a time domain index 𝑙′𝑖 in which i-th repetition of a PHICH group is transmitted, 

where i is an integer of 0 to 2, where 𝑛′0 or 𝑛′1 is the number of available resource 

element groups in a first OFDM symbol having index 0 in the subframe or the number of 

available resource element groups in a second OFDM symbol having index 1 in the 

subframe, 

g. wherein the PHICH is transmitted through one, two, or three OFDM symbols, 

h. wherein, when the PHICH is transmitted through one OFDM symbol, the time domain 

index 𝑙′𝑖 = 0, when the PHICH is transmitted through two OFDM symbols, the time 

domain index 𝑙′𝑖 = (⌊𝑚′/2⌋ + 𝑖 + 1) 𝑚𝑜𝑑2, 

   where 𝑚′ denotes an index of a PHICH group in which the PHICH is included, and 

   when the PHICH is transmitted through three OFDM symbols, the time domain index 

𝑙′𝑖 = i, and 

i. wherein available resource element groups are resource element groups which can be 

used for PHICH transmission in an OFDM symbol, and 

j. mapping the PHICH to the OFDM symbol according to the determined frequency 

domain index. 

l. A base station of a multi-carrier cellular mobile communication system 

k. adapted for multiplexing signals transmitted to smartphones, wherein the base station 

is adapted for carrying out a method of any of Configurations a. to j. 

n. A smartphone in a multi-carrier cellular mobile communication system, 

m. the smartphone being adapted to receive a multiplexed signal from the base station 

comprising Configurations k. and l., the signal being formed using the method of any of 

Configurations a. to j. 

End 


